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1  M'ERMAT : CMAu  'ERRCRIS!*'  AMD  THE  UNITED  STATES: 
PuL.l7  ^EMSIDEPATIQMS  FDR  THE  1R90S 

CHAPTER  I 

I MTRQDUCT I CM 


Mayhem  and  death  among  the  unsuspecting  have  traumatized 
civilizations  since  the  Peginning  of  time.  It  made  no 
difference  whether  it  was  an  Anarchist’s  bomb,  a  thrusting 
dagger  f^om  a  hashish  crazed  Assassin,  or  the  strangling  rumal 
of  a  Thug,  the  affects  were  the  same —  thev  induced  anxietv  and 
.ntense  'ear  into  segments  of  the  society-  the  society  was 
effectively  terrorized.  The  concept  of  terror  and  its  use  to 
achieve  specific  objectives  is  certainly  not  a  modern 
technique.  However,  most  of  the  literature  on  terrorism 
focuses  on  the  period  between  the  18th  Century  and  the  problems 
of  today’s  international  terrorism.  There  are  very  few 
differences  between  terrorism  today  and  the  terrorism  of  the 
past.  Technology  has  changed  some  of  the  weapons  involved,  and 
the  growth  and  t  ech  no  logical  advances  of  the  news  media  have 
allowed  much  greater  publicity  for  a  single  incident*  but  the 
tactics  'bombings,  assassinations,  piracy,  etc...)  and  the 
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=  i  the  Barear  v  c  ;  -  a  ~  e  s  ■  ,a  =  -  n  Li'^'p'o^t  --cm  t  ~  e 
*■•  jstrati  :n  and  enmit/  President  Feagan  e/crssaed  for  Quadhf :  . 
.'?f*0rsan,  in  writing  to  'iafaniei  jrsen.e  -egarcin.g  the  lem 

pf  piracy*  indicated  "that  tne  c-t^age  '.eT't  the  facuity  of  his 
t; re  acsjiutelv  suspended  between  indignat  cn  ana  imocterce.  '1 
'tat  cone  ares  closely  ■  although  =  -'esident  -eagan  was  not  as 
e  1  c  a  u  e  n  t  to  President  9  e  a  g  a  n  '  s  expressed  f  e  e  i  :  n  g  s  regarding 
the  hostage  situation  in  Bei-'^r  when  he  saio  ‘I’m  as  frustrated 
as  anyone  .  I’ve  sounded  a  *'?«  a  1  I  s  myse  i  f  wnen  I  ’  n  a  1  one  , 
about  thi5."S 

Frustration  and  anger  cn  the  dart  of  the  target  government 
are  character i st ics  of  the  response  desired  by  terrorists.  The 
“uroose  of  tms  paper  is  to  examine  international  terrorism, 

. ts  effect  on  the  U.S.  ana  provide  doI icy  considerations  to 
■esoond  to  terrorism  in  the  coming  decade.  rhe  terrorist 
massacres  at  the  Munich  Olympics  and  Lod  AirDort  in  1972 
represent  the  beginning  of  tne  development  of  the  U.S.’s  formal 
response  to  terrorism.  Consequently,  the  discussion  will  focus 
on  the  period  from  1972  to  the  present.  This  paper  is 
organized  into  four  chapters.  Chapter  one,  the  introduction, 
addresses  the  definitional  problem,  as  well  as  the  changing 
character  of  international  terrorism.  Chapter  two  examines  the 
evolutionary  process  of  policy  development  in  the  U.S.’s 
struggle  against  terrorism.  Using  chapter  two  as  a  foundation, 
cnapter  three  outlines  considerations  for  a  credible  policy  to 
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Befcre  moving  into  a  aisctssion  of  terrorism  and  the 
j.E.  's  ''esponse,  it  is  necessary  to  define  a  few  of  tne  k  ev 
terms  associated  with  terrorism.  "errorism  should  be  an  easy 
term  to  define.  Out  as  waiter  .aaueur  points  cut  'an  author  p f 
a  recent  research  guide.... has  collected  109  different 
tef 1 n i t i ons .  .  .  of  political  terrorism  provided  by  various 
writers  between  1936  and  1981. "3  Certainly,  during  the  last 
nine  years  a  few  mere  have  been  added  to  that  list.  In  an 
article  ^or  Terr  or2sm_5._An_  Inter  nat  i  ona  _1_  Jour  nal  ,  Christopher 
Joyner  in  addressing  the  definitional  problem  of  terrorism 
summed  it  up  bv  saying,  although  terrorism  is  hard  to  define 
it  is  like  pornography,  you  know  it  when  you  see  it.  "9 
Suffice  it  to  say  there  are  many  definitions  of  terrorism,  each 
tailored  to  a  specific  argument  or  theory.  Since  this  paper 
focuses  on  the  U.S.  government’s  response  to  terrorism,  the 
definition  of  terrorism  as  presented  by  the  Vice  President’s 
Task  Force  On  Combatting  Terrorism  will  be  used: 

It  is  the  unlawful  use  or  threat  of  violence 
against  persons  or  property  to  further  political 
or  social  objectives.  It  is  generally  intended 
to  intimidate  or  coerce  a  government,  individuals 
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-  -  ~  ”c;:  *  "re:-:  :ehavicr  o'"  c  c  1  .  c  ;  3  =  .  p 

*  -  1  3  J''_.e,'5'.3''a:"g  0  *  ter-crism,  intenat :  :~8i  -0r'-;r:=^ 

:  a  ■'  c  e  =  1  m  d  1  /  :ef  :'ed  as  ter’-onsffl  involving  citizens  or 
1 e  ^  ^  1  t  z  v  of  more  tKan  one  cauntr  /  .  "6  For  the  purpose  of  on  is 
pace'"  Ainen  terrorism  is  discussed*  the  discussion  wiil  oe 
1  n  g  to  international  terrorism  as  opposed  to  domes* 

■  e  -  -  0  r  1  3  m  1  ,  t/jo  otter  terms  that  are  critical  to  the 
-n  c  e  *  s  t  a  "  a  1  n  c  o  *  terror  ism  ana  the  U.S.’s  response  are  the 
ts'Tj  ant  1  ter  r  or  1  st  "  and  "counterterrorist.'"  There  is  a 
:  -  1  t  1  c  a  i  difference.  Ant  1  terror  1  st  "'denotes  an  offensive 
strategy  employing  a  range  of  options  to  prevent  terr;  -  acts 
from  occurring.  "7  The  fey  word  is  "prevent."  Counter- 
ter-orist  usually  refers  to  "retaliatory  measures,  primarily 
*  ~  e  .se  of  "force,  after  the  fact. ''8  The  key  words  here  are 
*  e  t  a  1  1  a  t  a  y  "  and  '"after  the  fact.1'  One  finds  that  many 
commentators  on  the  subject  of  terrorism,  including  many 
government  officials,  lack  an  understanding  of  the  terms  and 
often  use  them  interchangeably.  The  misuse  and  lack  of 
understanding  helps  promote  a  confused  policy. 

Although  not  directly  related  to  the  definitional  problem 
of  terrorism,  the  controversy  regarding  the  differences  between 
terrorists  and  insurgents  often  arises.  The  controversy  is 
most  often  associated  with  the  worn  out  cliche  ''one  man’s 
terrorist,  is  another  man’s  freedom  fighter."  In  the  world 
today,  the  cliche  boils  down  to  "if  they  are  ours,  they  are 
freedom  fighters;  if  they  are  yours,  they  are  terrorists."' 
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— d<-  ,  i  -  .  -  =  .=  ^  •  a” ~  -  "  0  ar  sc  tsr  ■.  =  t  '.  :  3  z * 

r.  c  1  :  :  ;  c  a  .  terror  :  =  m  ard  :.-5ur;sr.c/  revea  1  s  2:;t;nct  differences 
rei/ieg"  *  *•  e  c  .  'eriamiv,  lost  :  "surgents  save  '"escrted  to 
ter-;-  ‘.a  t  tactics  at  one  time  or  another  daring  their 
o a  no  a ; g ~s .  cat  f*ese  tactics  are  usually  considered  to  De  an 
aoer-ation  conaacted  in  sapoort  of  a  larger  operation  usually 
to  harass  or  agitate  tne  government.  The  insurgents  are 
conducting  an  armed  revolt  against  a  recognized  government. 
'I'eir  targets  are  usually  military  or  government  related. 
Insurgents  wear  uni* arms  'the  uniforms  may  only  consist  of  seme 
distinguishing  syrriOc  1  or  feature,  such  as  the  scarfs  of  the 
Khmer  Rouge)  and  operate  in  the  open  using  military  tactics. 
Their  activities  and  interests  are  confi ned  to  a  single  state. 
Their  operations  are  governed  by  the  international  rules  of 
armed  conflict.  Terrorists,  an  the  other  hand,  prefer  their 
targets  to  oe  innocent  civilians,  they  rarely  attack  military 
targets.  Terrorist  rely  on  the  inducement  of  fear  and  anxiety 
through  the  threat  or  use  of  violence  to  accomplish  their 
goals.  Terrorists  operations  are  usually  international  in 
character  and  rely  on  coercion  and  intimidation  through 
kidnapmgs,  hijackings,  assassinations,  and  bombings  instead  of 
military  confrontation.  Mixing  the  distinction  between 
terrorists  and  insurgents  assists  the  terrorists  in  their 
attempt  to  claim  the  mantle  of  legitimacy  accorded  insurgents 
involved  in  recognized  "wars  of  liberation"  by  the  U.N.  (the 
issue  of  terrorists  and  their  quest  for  legitimacy  is  discussed 
in  more  detail  in  the  second  chapter). 
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""HE  -HANGING  CHARhlTcR  OF  i  \Tc:*.'Ih1  I  GNAL  TE9PGRISM 

Gne  of  the  primary  contributor';  to  the  definitional 
orooiem  of  terrorism  is  its  changing  nature.  Looking  at 
terrorism  during  the  period  between  1972  and  1990,  the  major 
change  that  has  occurred  is  the  increase  in  what  has  oecome 
known  as  "state  sponsored"  terrorism.  State  sponsored 
terrorism  can  be  defined  as: 

Those  states  that  support  international 
terrorist  groups  or  engage  in  terrorist 
attacks  to  influence  policies  of  other 
countries,  to  establish  or  strengthen 
regional  or  global  influence,  and,  in 
some  cases,  to  eliminate  or  terrorize 
dissident  exiles  and  nationals  from 
adversary  countries. 9 

Nany  authors  have  described  state  sponsored  terrorism  as  a 
cheap  way  for  third  world  nations  to  conduct  war  against 
western  democracies  and  not  be  held  accountable  for  their 
actions.  Currently  the  U.S.  has  identified  six  nations-  Libya, 
Syria,  Iran,  South  Yemen,  North  Korea  and  Cuba,  as  state 
sponsors  of  terrorism. 10  Through  an  examination  of  the 
statistics  kept  by  the  State  Department  one  can  see  the 
significant  increase  in  state  sponsored  terrorism.  There  were 
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56  tec  state  soonsored  terrorist  acts  between  1 9"76  a  no 

1933  comprising  1 . 5%  tf  the  'epcrtea  terrorist  acts  during 
fat  ce-'ioa1,  ittcared  to  -56  •~eoarted  state  soonsored 
terrorist  acts  between  1983  and  1987  (comprising  15.3’/.  of  the 
reported  terrorist  acts  during  that  period).ll  The  mere 
increase  in  the  numpers  of  state  sponsored  incidents  does  not 
begin  to  port  "ay  the  seriousness  of  the  problem.  The  state 
soonsored  i nc i dents  tended  to  be  the  most  spectacular  and 
deadly  of  the  terrorist  attacks.  The  year  1983  signaled  the 
beginning  of  the  major  state  sponsored  terrorist  attacks. 

During  an  18  month  period )  between  April  1983  and  September 
1989,  Islamic  Jihad,  the  covert  and  operational  arm  of 
Hizballah  committed  suicide  car  bomb  attacks  against:  the  U.5. 
Embassy  and  the  U.S.  Marine  and  French  military  barracks  in 
Beirut;  Israeli  Headquarters  in  Tyre;  U.S.  and  French  Embassies 
in  Kuwait;  and  concluded  the  bloody  10  month  period  with 
another  suicide  truck  bombing  against  the  U.S.  Embassy  Annex  in 
east  Beirut. 18  The  most  dramatic  and  spectacular  attacks  were 
the  suicide  bombings  of  the  Marine  and  French  military 
barracks.  These  attacks  resulted  in  896  deaths  and  many  more 
wounded;  they  ultimately  caused  the  withdrawal  of  the 
multinational  peace  keeping  force  and  accelerated  the 
internecine  violence  that  dominates  Lebanon  today.  All  of 
these  attacks  were  carried  out  with  the  assistance  and 
sponsorship  of  Iran  and  Syria. 13 

For  a  terrorise  organization,  the  advantages  derived  from 
state  sponsorship  cannot  be  overstated.  The  most  significant 
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;';v:  Isqes.  TKe  nDst  i.ncortant  :f  t^ese  advantages 
: s  a  safe  naven.  Terrorist  organizations  without  state 
sconsorsnm  spend  a  great  deal  of  time  and  resources  evading 
capture.  :^ith  state  sponsorship!  terrorist  organizations  can 
-suallv  operate  with  impunity  within  the  state.  The  safe-raven 
usually  guarantees  an  abundance  of  training  areas  which  may 
even  include  sophisticated  training  areas  used  by  the  host 
state’s  armeo  services.  The  terrorist  may  also  have  the  _e  of 
the  state  run  intelligence  organization  to  assist  in  planning 
terrorist  operations.  The  use  of  diplomatic  privileges  greatly 
enhances  the  terrorist  ability  to  operate  safely  in  foreign 
countries.  Through  the  use  of  the  diplomatic  pouch  to 
transoort  weapons  and  explosives!  terrorists  can  evade  the 
normal  security  procedures  found  at  airports  and  other  typical 
entry  points.  In  addition  to  the  use  of  the  diplomatic  pouch, 
terrorists  can  obtain  numerous  official  passports  providing  an 
unlimited  supply  of  false  identification.  The  advantages 
offered  through  state  sponsorship  compared  to  a  non-state 
sponsored  environment  are  considerable. 

The  trend  toward  state  sponsored  terrorism  is  not  the  only 
element  of  international  terrorism  that  is  undergoing  change. 
During  the  decade  of  the  eighties  the  world  witnessed  the 
emergence  of  terrorist  organizations  for  hire.  Probably  the 
most  notorious  and  deadly  is  the  Abu  Nidal  Organization  (ANO)or 
as  it  is  officially  known  "Fatah-the  Revolutionary  Council." 
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most  -ecentlv  Libva. 15  A1 tmougn  it  has  receivea  state 
sof'sor sn id  the  AND  mas  always  ma 1 nta  1  red  its  own  political 
agenaa  and  conducted  lndeoendent  terrorist  operations. 16  "he 
ANC  nay  now  be  locking  for  new  sponsorship  as  Quachfi  snows 
signs  of  beginning  to  hove  away  from  sponsoring  terrorist 
o r g an i c a t 1 o ns . 1 7  Recently  the  anq  has  shown  signs  of  internal 
dissent,  with  ouraes  being  conducted  within  its  own  ranks. 18 
This  nay  oe  a  result  of  the  ANQ  showing  the  difficulties  of 
being  a  state  sponsored  terrorist  organization  while  trying  to 
remain  a  organization  for  hire  with  its  own  political  agenda. 
The  other  major  organization  that  has  emerged  as  a  group  for 
nire  is  the  Papular  Front  For  The  Liberation  Gf 
Palestine-General  Command  <PFLP-GC>.  The  PFLP-GC  is  led  by 
Ahmed  Jibrii  and  is  sponsored  primarily  by  Syria,  with  some 
backing  by  Lybia.19  Although  the  investigation  is  not 
complete,  the  bombing  of  Pan  Am  Flight  103  appears  to  have  been 
conducted  by  the  PFLP-GC. EO  Jibril’s  group  allegedly  receivea 
1.3  million  dollars  from  Iran  to  bomb  the  Pan  Am  flight  as 
retaliation  for  the  Iranian  Air  Bus  that  was  shot  down  by  a 
SJ.G.  warship  in  the  Persian  Gulf  in  July  1988.81 

In  an  attempt  to  characterize  the  nature  of  terrorism  that 
will  face  the  U.S.  in  the  1990’s»  one  would  conclude  that  the 
two  trends  that  emerged  in  the  closing  years  of  the  1980’s, 
terrorist  groups  for  hire  and  state  sponsorship  of  terrorist 
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:rac:  •  al  /  3r  state  sponsor ,  15  significant  because 

1 1  -"axes  it  more  difficult  to  determine  xnicr.  state  or  group  is 
-esconsiole  for  tne  operation.  An  example  is  tne  alleges 
I-ariar  complicity  in  the  Pan  Am  Flight  103  bomoing.  The 
connection  between  Iran  ana  the  PFLP— 3C  was  not  immediately 
apparent  since  there  were  no  previously  established  links 
oetween  the  two;  nowever ,  if  Islamic  Jihad  was  responsible  for 
tne  bomoing  it  would  have  been  logical  to  assume  the  connection 
to  Irani  since  Islamic  Jihad  is  considered  to  be  one  of  Iran’s 
proxies'.  The  trend  towards  state  sponsored  terrorism  is 
important  because  the  U.S.  needs  to  recognize  it  for  what  it 
:  s--a  highly  successful,  cheap  form  of  warfare  that  is  ve^v 
attractive  to  third  world  nations.  Its  success  was  clearly 
demonstrated  in  1 984  as  the  U.S.  was  forced  to  alter  its 
•'oreign  policy  in  the  Middle  East  and  along  with  its  allies 
withdrew  their  forces  from  Lebanon. 

Having  discussed  terrorism,  its  definitional  problem  and 
tne  trends  of  contemporary  terrorism,  it  is  important  to  view 
the  problem  of  terrorism  in  context.  In  what  some  terrorists 
may  consider  as  their  most  successful  years,  1983-when  266 
Americans  were  killed  and  1980-when  189  were  killed,  terrorists 
still  could  not  match  the  number  of  Americans  gunned  down  by 
fellow  Americans  in  major  U.S.  cities. 22  Every  year  U.S. 
citizens  prove  that  drunk  drivers  are  better  at  killing 
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e  ~at:cna.  sec-' 


'Ootan; 


-•  t  e  r  •-  3  r  ;  s  t  s  .  he  ;_es:  ;  :n  teat 

3  '  t  e  n  arises  :“er .  is  «ny  is  tne  Li .  S  .  so  cone  erred  and 

ie3  .ni  th  toe  business  of  terrorism7  The  answer  is  rot 
a  s  i  no  1  e  one.  'ne  mdiviCuai  acts  of  terrorism  are  not  as 
t'-ciai  as  the  u .  3  .  ’  s  response  to  tne  terrorist  acts. 

Tsr':risn  oecomes  critical  to  tne  U . 5 .  when  the  resDonse  or 
lac-,  o*  'ssoonse  demonstrates  imootence  or  anoernu  nes  the 
creditability  of  the  U.S.  The  remainder  of  this  paper  will 
examine  'he  c'-ooiems  of  formulating  a  creditable  U.S.  oolicy 
addressing  terrorism. 
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3  '  .  ~  ~  =  ;-.==:;;3t::a  :  s  ~  o  w  ;  .er  a  /ear  ala  a  n  c  ic 

-  ■'  a  :  .  ■.  a  a  .  a  a  r  :rgam:ati  :ns  “ave  been  inargea  ,-;i  th  ne  nuraer 
t*  --=•  2  “7  ceocle  wno  were  ^  :  i  lea  as  result  of  the  ccwni  0f 
-a  n  Am  .33.  ^anv  sources  '  The  Washington  Times?  "he  Wash  t  ~c  ton 
“css  ,  New  ',cri'er  Magazine  and  ABC  ‘Jews)  have  namec  tne  F^uF-GC, 
~eaoeo  o  y  Ahmed  Jibrii  as  the  organization  responsible  for  the 
crt  ■  -^g  of  the  aircraft.  Go  30  Movember  1989  ABC  News' 

=  - : r e  t : me  :  /e  "  presented  an  hour  program,  "The  Pruth  about 
-an  ;33",  which  detailed  an  investigation  ABC  had  been 

conducting  for  eleven  months.  Their  program  discussed  in  great 
detail  tne  clan  suPDosedly  used  by  Ahmed  Jibrii  to  destroy  Pan 
Am  103.  Other  sources  are  Johan  Rapp,  "Suspect  Named  in  Pan  Am 
Bcmoing,  lDe_Nash  i.29920_Ii!D§§ *  December  5,  1989,  p.  A-7;  Bill 

Gertc,  Only  mystery  in  Flight  103  case  is  how  bomb  gat  on 
oiane,  IC§_  W§shqng  tgn_T  i_mes  ,  December  21,  1989,  p.  A-25  David 

Coe./  ana  David  B.  Ottaway,  "Pan  AM  Drobe  Focuses  On  Palestinian 
-eld  in  Sweden,"  IDe_Washqng ton_Pqst  ,  December  5,  1989.  p.  A-l; 

and  John  Mewhause,  "Annals  of  Intelligence",  New_Torker,  July 
10,  1 989 ,  p .  7 . 

21.  There  appears  to  be  some  speculation  about  the  amount 
of  money  Ahmed  Jibrii  ’s  PFLP-GC  was  to  receive  from  Iran  for 
the  destruction  of  Pan  Am  103.  In  Kupperman’s  Fqna  1  _W§rni  ng , 
he  cites  a  May  1989  report  in  the  German  magazine  "Qui_ck  1  as 
saying  Iran  oaid  1.3  million  dollars  to  Jibrii  for  the 
destruction  of  Pan  Am  103.  Kupperman  also  cites  a  Washington 
Post  article  on  11  May  1989  saying  a  CIA  assessment  confirmed 
Iran  paid  the  °FLP-GC  to  down  the  Pan  Am  aircraft.  On  30 
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*  —  ■  0  ^  ~  ~  '*  "  'dd  ~r  *  — 1 •  2  L_ .  0  ^  1  T  0  ^  t  0  _  1  ■/  0  <  1  '~.  T  0  t  *”  «  t  *~.  '**  i  C  L;  t .  —  3  **% 

•-"  ^  2  %  :  nc  i  :3r.?o  J  ;  d  r  i  1  Tie  t  :  t  n  A  i  :  Akbar  lushtasni’ni 

I  •-  3  •■•  -  v  '.  i'  ;  s  t  Er  2  t"  inferior  3  t  t  !"i  0  t  1  !T>.e  1  30  w  ^  0  c.  u.  **  =  ^  -  ■->  t 

^3T.a5:-s  dur;ng  t  n  e  summer  of  1938.  During  the  teet^cji  '-'SC 
alleged  Musn  t  asr  i  m  1  -'egotiatea  with  Jibril  the  or  ice  c*  '.2 
million  dollars  to  destroy  gob  American  plane  in  retaliation 
-"or  the  destruction  of  the  Iranian  Air  Bus  that  was  downed 
mistakenly  t/  the  u . S .  in  Julv  1988.  In  an  article  on  81 
Decemner  ;?95 ,  3111  3ert:  of  Iij®_w§§DiIT9  tcn_Pos  t  wrote  Iran's 

9e /o  1 u 1 1 onary  Guards  paid  the  PFLP-GC  several  million  dollars 
to  stage  bombings  in  retaliation  for  the  downing  of  the  Iranian 
Air  Bus  in  July  1986."  Gertz  went  on  to  say,  "electronic 
interceots  made  by  Western  intelligence  agencies  in  the  Middle 
East  confirmed  that  Iran  was  the  sponsor  of  the  attack  and  that 
the  P^LP-GC  carried  it  out." 

82.  Threat  Analysis  Division,  Bureau  of  Diplomatic 
Security,  U  .  S  .  Department  of  State,  Sign  i_f  icant  _Ihc  i.den t s_of 
pq  i.i.t  i.q a.1  _V  1.0.I  ence_Aga  i.nst_Amer  i.cans  1.988  ,  Washington,  D.C., 

U . 5 .  Department  of  State,  May  1989,  p.  3. 


15 


ZH^PT^R 


-  UN  CP  JN I  ted  STATES  policy 


writing  in  Neil  Livingstone’s  Cj gh  t_i  ng_Bac  k  ,  James  Motley 
assessed  the  U.S.’s  policy  on  terrorism  saying  'In  short,  as  a 
nation,  the  United  States  does  not  understand  terrorism,  and  as 
a  government,  it  is  not  prepared  to  deal  with  terrorist 
/iclence.  U.S.  ant i terrorist  policy  is  declaratory;  its 
strategic  thinking  is  reactive."l  Although  Motley  provided 
this  assessment  in  the  mid  eighties,  similar  criticism  has  been 
directed  at  U.S.  administrations  from  the  early  1970s  through 
the  end  of  the  1980s.  To  better  understand  why  many  authors 
basically  agree  with  Motley,  it  is  necessary  review  how  U.S. 
policy  evo 1 ved . 


Tuc  EXECUTIVE  BRANCH 

The  1972  terrorist  massacres  at  the  Munich  Olympic  games 
and  Tel  Aviv’s  Lod  airport  awakened  the  world*  and  the  U.S.  in 
particular,  to  the  threat  of  terrorism.  In  September  of  that 
year  President  Nixon  established  the  first  administrative 
structure  to  deal  with  the  problem  of  terror ism.2  It  was 
called  the  Cabinet  Committee  to  Combat  Terrorism.3  The 
Committee  was  chaired  by  the  Secretary  of  State  and  was 
supported  by  a  working  group  of  his  personally  designated 
senior  representat i ves . 4  It  is  important  to  point  out  that 
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Having  estaolished  the  Cabinet  Committee  to  Combat 
'err;r  ;5Ti(  'hx.r  *acsd  his  first  major  terrorist  incident  on 
V!arch  l,  19’73.  Coring  the  evening  of  1  March  eight  membe'"s  pf 
tne  3  1a c  *  Seotemoer  Organization  seized  the  Saudi  Arabian 
Embassy  in  Khartoum. 5  The  U . S .  Ambassador,  Cleo  Noel,  and  the 
Deouty  Chie'-  of  M l ss l on ,  George  Moore,  were  present  at  tne 
Sauci  Embassy  when  it  was  seized. 6  The  terrorists  demanded 
'the  release  of  oO  Palestinians  held  in  Jordan,  all  Arab  women 
detained  in  Israel,  Sirhan  Sirhan,  and  imprisoned  members  of 
the  Saader  Meinnof  Gang  held  in  the  Federal  Republic  of 
Germany.  7  In  response  to  the  terrorists  demands  Nixon 
expressed  what  has  become  the  foundation  of  U.S.  policy  through 
the  1980’s:  "The  United  States  will  not  give  in  to  terrorist 
blackmail.  It  will  not  pay  ransom,  release  prisoners  or 
bargain  for  the  release  of  hostages. "8  Although  this  policy 
was  adopted  because  it  was  felt  that  concessions  to  the 
terrorists  would  jeopardize  the  lives  and  freedom  of  additional 
innocent  people  in  the  future,  it  was  not  without  short  term 
cost. 9  Both  Ambassador  Noel  and  Deputy  Chief  of  Mission  Moore 
were  murdered  by  the  ter r or i sts . 1 0 

Throughout  the  Nixon  and  Ford  administrations  the  Cabinet 
Committee  was  inactive,  meeting  only  once,  shortly  after  it  was 


17 


•;  i —  e  -  -  :  =~£  .  r  •*  1  ~~=  :r.e  Off  ice  *'c  r  Terror;  =  m 

■,  as  e^'.aD  I  i  ;_e2  at.  t"=  r'ate  Department.  11  ’’Pis  cave  fe  Stats 
Department  two  area  n  i cat ::n=  involved  in  :ne  tignt  against 
terrorism;  t  h  e  ■'  e  w  ice  *  p  r  Cco'Datting  Terrorism  ana  the 

/■.ar-'ing  grcuo  that  suopertea  tne  cider  Cabinet  Committee.  n,-- 
z*  the  croclems  that  ceqan  to  emerge  with  the  work  in- 
*  -  e  cc-r  t  i  tuaus  change  in  the  chairmanship  of  the  group. 

-et.-ieen  tre  .ears  I  P72  ana  !  Q78  the  chairmanship  changed  seven 
•,’.*95,1;  It  was  also  during  this  period  that  the  working  group 
saw  its  nempersnip  increase  <'rom  its  original  ten  members  to 
t^i-t.-me  federal  agencies  and  departments.  13  With  the 
dramatic  increase  m  memoership  it  was  apparent  that  by  the 
middle  of  the  Carter  administration  the  working  group,  designed 
to  support  the  decision  makers,  had  become  a  large  and  somewhat 
. n  o * e e c  t  u  a  1  bureaucracy. 

In  1 97”  c*esi3ent  Canter  - e vised  the  administrative 
atr jctu'?. W  He  created  the  Special  Coordination  Committ^ 
the  Waticnal  Security  Council,  making  it  responsible  for 
overseeing  the  efforts  of  all  governmental  agencies  involved  in 
the  fight  against  terrorism. 15  He  also  replaced  the  old 
Cabinet  Committee  with  a  senior-level  interagency  group  called 
the  Executive  Committee  on  Terrorism,  and  towards  the  end  of 
his  aam i n l s tr a 1 1  on ,  in  an  effort  to  improve  the  operation  of 
the  cumbersome  working  group,  he  reorganized  it  along 
functional  lines. 16 

Along  with  the  changes  made  in  the  administrative 
structure,  President  Carter  informally  established  the  "lead 
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azs*'-  .  ::"cs2  t  .  Essential  i  />  :ne  ccnceo  t  nvo  i  vea  dividing 

•jr'-j'-is'  incidents  into  three  categories  international 
i':i:en*,5i  domestic  me  iaent5  ana  aircraft  hijackings)  ana 
assigning  governmental  departments  and  agencies  operational 
r esc o n= i p  i  1  i  tv  tor  a  particular  categorv.  The  Department  of 
State  was  assigned  responsibility  for  international  incidents, 
me  Department  of  Justice  and  the  FBI  were  assigned 
■*  esc  o  ns  i  b  i  I  i  t  /  for  domestic  incidents,  and  the  Federal  Aviation 
Aom i n : 3 t r a t i on  was  assigned  responsibility  for  hi jackinqs. 17 
i  s  basic  policy  was  later  codified  by  President  Reagan  when 
te  issued  National  Security  Decision  Directive  < NSDD )  30  and 

tne  col  icy  remains  in  effect  today.  18 

Cne  of  two  issues  that  plagued  the  Carter  administration 
was  the  context  in  which  the  problem  of  terrorism  was  viewed. 
TKe  administration  was  accused  of  viewing  terrorism  as  a 
‘symetom  of  the  human  rights  problem-  violence  that  had  its 
'■oots  in  poverty,  injustice  and  political  repression,  "  19 
However .  as  Robert  Kupperman  pointed  out,  this  flew  in  the  face 
of  what  the  administration  had  just  been  confronted  with  in  the 
Iranian  Hostage  crisis-  terrorism  as  a  function  of  low 
intensity  warfare,  sponsored  by  a  state,  not  a  group;  and  even 
i x  it  were  true  that  small  groups,  not  states  were  primarily 
’•esoonsiole  for  terrorism,  "the  U.S.  could  not  have 
single-handedly  swep  t  away  the  historical  injustices,  or 
economic  and  social  tragedies  that  give  rise  to  terrorism. "EG 
However,  the  Carter  administration  had  difficulty  recognizing 
that. 
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'he  s  e  c  o  ^  c  ■.  s  s  ^  e  dealt  m  o  r  e  /i;  tt  now  Prssiaent  Carter 
o  e  ■■  sons  1  1  /  rant  Is  d  z”'  e  Dr:,Dl5|TiS  of  terrorism.  Dar  i^g  the  last 
.ear  of  "'is  administration  ne  was  oonfronted  with  the  first 
major  case  of  state  supported  terrorism.  I  r,  November  '.97* 
militant  Iranian  "students’  took  over  and  occupied  the  U.S. 
Embassy  in  Terhan,  holding  52  hostages  for  444  days. 21 
*-esicent  Carter  allowed  himself  to  become  inextricably 
:  "vtl  /ed  in  the  ""ate  of  the  hostages.  Once  he  signaled  the 
government  cf  Iran  onat  the  success  of  his  administration  was 
tied  to  the  release  of  the  hostages,  his  fate  and  the  fate  of 
the  administration  was  sealed.  In  April  of  1900  President 
Carter  authorized  a  daring  rescue  attempt  to  obtain  release  of 
the  hostages.  Unfortunately  the  attempt  ended  in  disaster.  A 
refueling  aircraft  and  troop  carrying  helicopter  collided  at  an 
Iranian  desert  check  point,  resulting  in  the  death  of  eight  of 
tre  rescuers.22  Prom  a  policy  standpoint  the  decision  to 
conduct  a  rescue  mission  was  an  important  step  in  the  fight 
against  terrorism.  It  demonstrated  that  the  U.S.  would  not 
nesitate  to  violate  another  country’s  sovereignty  to  rescue  its 
citizens  and  punish  terrorists.  If  the  rescue  mission  had  been 
successfu.  President  Carter  would  have  certainly  become  an 
extremely  popular  President,  and  Iranian  sponsored  kidnapings 
would  have  probably  decreased.  However,  with  the  failed  rescue 
mission.  Carter’s  problems  were  compounded;  not  only  had  his 
administration  failed  in  its  diplomatic  efforts  to  obtain  the 
release  of  the  hostages,  but  the  failed  mission  demonstrated 
the  military’s  ineptitude  for  planning  and  executing  a  rescue 
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:  =  =  ;  3  n  ,  For  -.4u  aa  ,  =  tne  Iranian  government  continuously 
demons tr ated  t"e  imoctenc/  of  tne  J.5.  -aa  Carter  slaved  down 
t-e  importance  of  the  nostages  oy  separating  the  Presidency 
from  the  hostage  issue  and  leaving  the  negotiations  and  put  lie 
statements  to  the  governmental  organisations  he  created,  the 
outcome  may  have  peer  different.  Unfortunately,  the  prcolem  of 
estaoiishing  linkage  directly  between  the  President  and  the 
release  of  the  nostages  was  to  de  repeated,  although  to  a 
lesser  extent,  Oy  President  Peagan  during  the  hostage  crisis  in 
_eoanon  in  the  l°80’s. 

The  52  hostages,  after  oeing  held  in  captivity  for  444 
days,  were  released  an  President  Reagan’s  inauguration  day. 
President  Reagan  began  his  presidency  with  tough  rhetoric 
promising  "swift  and  effective  retribution"  against 
terror ists .23  His  Secretary  of  State,  Alexander  Haic,  using 
’-he  same  tough  rhetoric  promised  that  the  fight  against 
terrorism  would  receive  the  same  priority  as  the  battle  for 
human  rights  did  in  the  Carter  adm i n i str at i on . 24 
Unfc  tunately,  the  Reagan  administration  was  characterized  as 
one  in  which  the  action  taken  against  terrorists  never  matched 
the  rhetor i c . 

The  administrative  structure  that  supported  the  fight 
against  terrorism  in  the  Reagan  administration  closely 
paralleled  the  structure  that  was  in  place  at  the  end  of 
Carter’s  administration.  Basically  all  that  took  place  was 
some  name  changes  among  the  organizations  and  a  few  minor 
changes  in  membership  :  The  Special  Coordination  Committee 
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•^sza-'B  z-s  Special  =  i  tua  t  i  on  .-rcu:  ,  with  v- e  >:  c°  r'gsiaen:  as 
- -,  a; -"3-;  tne  E-ec-jti  ve  Z;mm;  ttee  on  'efcr  :  s  :ti  became  ‘ne 
I  -'tsrc=:  ar  ome-ta  1  jrcup  an  Terror  ;sm.c5  As  in  the  formation  of 
ar.v  iew  organization,  tne  trances  were  made  to  suit  the 
operating  style  cf  the  new  aom i n 1 s t r a t i on . 

Gne  of  the  first  major  terrorist  incidents  to  nave  an 
impact  on  Reagan ’ s  administration  was  the  kidnaping  of 
Brigadier  General  • BG )  James  Dozier  by  the  Italian  Red  Brigades 
on  December  < 7 ,  joei.  The  important  issue  that  emerged  from 
this  incident  was  the  resulting  confusion  over  which 
0 o v e r n m e n t a  1  agency  was  in  charge  of  the  operation. 26  Steven 
Emerson  contends  that  the  bureaucratic  infighting  between  the 
U.S.  Ambassador  to  Italy,  the  Commander  in  Chief  European 
Command,  Joint  Special  Operations  Command  and  the  Joint  Chiefs 
3f  Eta  ff  endangered  BG  Dozier’s  rescue. 27  The  confusion  i  ed 
-be  ''•esiCent  to  issue  NSDD  30  which  formalized  the  "lead 
agenc  /  concept  President  Carter  had  adopted  during  his 
administration. 28 


As  discussed  in  the  first  chapter,  major  terrorist 
attacks,  sometimes  of  a  spectacular  nature,  were  conducted 
against  the  U.S.  during  the  i980’s.  The  problem  the  Reagan 
administration  encountered  was  living  up  to  its  tough  rhetoric, 
especially  the  promised  "swift  and  effective  retribution. 
Cort'dver sy  began  to  emerge  within  the  administration 
concerning  how  much  and  what  type  of  intelligence  was  required 
before  the  U.S.  could  strike  back  at  the  terrorists.  Central 
to  the  controversy  were  the  questions  of  "certainty,  proof, 
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intelligence  implicated  the  Iranian  backed  Hizballan,  act: no 
with  assistance  from  Syria,  as  being  responsible  for  the 
attc.cks.30  Following  the  attacks  on  the  barracks,  the 
administration  secretly  debated  far  weeks  whether  the 
intelligence  collected  was  adecuate  to  conduct  combined  air 
strikes  with  the  French  on  terrorists  base  camps  in  the  Bek  a a 
Valley. 21  ”he  debate  was  finally  ended  on  November  17,  1983 

when  the  French,  tired  of  U.3.  hesitation,  acted  alone  and 
struck  terrorists  targets  in  the  Bekaa  Valley. 32  The  U.S.  took 
no  action  against  the  terrorist  groups  responsible  for  this 
incident  or  the  incidents  that  followed  in  the  early  1 980  ’  s . 

The  Questions  of  "certainty,  proof,  morality  and  matters  of 
practicality"  continued  to  plague  the  Reagan  administration’s 
policy  of  "swift  and  effective  retribution. " 

The  suicide  car  bombings,  airplane  hijackings, 
assassinations  of  governmental  officials,  and  attacks  at 
international  airports  continued.  The  accumulative  effect  of 
these  incidents  caused  the  Reagan  administration  to  announce  a 
major  shift  in  the  U.S.  policy  regarding  terrorism.  In  April 
1984  President  Reagan  issued  MSDD  138,  which  in  essence 
proclaimed  that  the  U.S.  "would  consider  military  action  in 
advance  of  actual  incidents  to  prevent  them  from  occurring  or 
to  punish  terrorists  in  the  aftermath  of  an  attack. "33  This 
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cel:  z  rrcrc_:’;=Tie''  c  *■  e  ,  e  o  t  n  e  i  ^ts  1  .  ■.  ^e^cs  •~z*&r~=s  o  ■.  0 r" 

-pw  -_c"  -••Q3f  was  r0CS5sar-,  :c  strike  the  terror  -.  =  ts ,  ana 
-s.’irarts  ;f  tie  :  a  n  z  r  a  v  e  r  =  y  are  still  .mi  th  as  tacay.  Seer  star 
of  State  Shultz,  a  proponent  tf  tnis  proactive  policy*  made 
s e v e r a  1  soeecnes  across  the  country  in  support  of  the  new 
apocrine.  In  one  of  his  most  famous  speeches,  the  one  mary 
-"eit  further  aggravates  the  intelligence  controversy,  Shultz 
told  n is  audience  at  the  Park  Avenue  Synagogue  in  New  York 
Si  tv,  in  Oct peer  1 ?S4 : 

The  United  States  must  be  ready  to 
use  military  force  to  fight  1 nter nat 1 ona 1 
terrorism  and  perhaps  even  retaliate  before 
all  the  facts  about  a  specific  terrorist 
attack  are  known, . . .we  may  never  have  the 
kind  of  e  idence  that  can  stand  up  in  an 
American  court  of  Law... the  United  States 
should  also  be  prepared  to  accept  the  loss 
of  some  innocent  lives  as  a  collateral  result 
of  its  retaliation. .. .We  cannot  allow  ourselves 
to  become  the  Hamlet  of  nations, . . .worrying 
endlessly  over  whether  and  how  to  respond. 

A  great  nation  with  global  responsibilities 
cannot  afford  to  be  hamstrung  by  confusion 
and  indecisiveness.  Fighting  terrorism  will 
not  be  a  clean  or  pleasant  contest,  but  we 
have  no  choice  to  play  i t . 34 

Both  Secretary  of  Defense  Weinburger  and  Vice  President  Bush 
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-  i  =  ;-=sc  3 -  . .  1  c  z  s  .  i  e w  =  .  c  r  o  m, o  c  e 2  a  .71  q r  e 

:  a-c  1  z-_s  me  ^se  cf  the  Armed  :crces  ;n  the 

-  1  g  ~  c  aga 1 -»c  ter  •d'-.sT.  -.e  went  53  far  as  to  aacct  six 

that  should  he  net  prior  to  employing  force. 35 
-nl;  e  the  Seer  e  tar  /  of  3efer.se «  the  vice  ^rosicent  d  id  rot 
-ecessarily  disagree  with  the  policy  enunciated  in  MSDD  1 3S ;  ne 
disagreed  with  how  Secretary  Shultz  was  interpreting  the  policy 
and  arousing  emotions  with  in  the  administration. 36 

It  was  rQ t  until  Aar  1 1  1996  that  the  Reagan  administration 

actually  conducted  an  attack  against  terrorists.  Through  the 
_se  of  signal  intelligence  the  U . S .  was  able  to  implicate  the 
uibyan  government  in  the  April  5,  1996  terrorist  attack  on  the 

"La  Belle"  disco  in  West  Berlin.  That  attack  resulted  in  two 
deaths  and  sixty  four  injuries  to  American  soldiers. 37  The  ’La 
sells'  disco  incident  combined  with  Colonel  Quadhfi’s  numerous 
claims  to  supoort  terrorist  groups  that  have  attacked  U.S. 
citizens  and  interests  abroad  was  reason  enough  for  President 
Reagan  to  take  action.  On  April  15,  1986  U.9.  air  and  naval 

forces  attacked  Libyan  target  areas  in  Tripoli  and  Benghazi, 
rilling  thirty  seven  Libyans  and  injuring  ninety  three. 38  The 
action  taken  by  the  U.S.  represented  the  high  point  of  the 
Reagan  administration's  fight  against  terrorism.  It  was 
important  for  three  reasons.  First,  it  boosted  U.S.  morale 
which  had  sagged  due  to  the  U.S.’s  inability  to  strike  back  at 
terrorists.  Second,  it  demonstrated  that  the  U.S.  would  act 
alone,  if  necessary,  to  retaliate  against  those  states  that 
sponsored  terrorism.  Finally,  and  probably  most  important  of 
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ef*c-cs  ,  —  r.o  at  :srr2r'.5«  3  ^  face  one  pracaci  1  :  tv  ;t  Tore 
_  *  i  1  a  :  e  a  .  l  .  tar  ;  action  d  v  the  j  .  3  . 

I  *  the  '■aid  ;n  tiDya  ■■epresented  the  high  d  q  i  r.  t  of  the 
=  e  s  g  a  "  aamirv.straticn’s  fight  against  terrorise,  the  low  saint 
^as  its  effort  to  attain  the  release  of  the  hostages  in  Beirut. 
As  mentioned  earlier,  one  of  the  criticisms  of  the  Carter 
administration  was  the  close  association  between  the  President 
and  the  effort  to  free  the  hostages  i n  Iran.  President  Peaaan 
cecame  entangled  in  the  same  morass,  but  to  a  lesser  degree. 
*h»re  were  a  rash  of  kidnapings  of  Westerners  in  Beirut 
beginning  in  March  1 9Q4 . 39  Most  of  the  kidnapings  were 
conducted  by  Hizdaliah.  In  return  for  their  hostages  Hizballah 
demanded  the  release  of  the  seventeen  Hizballah  and  Iraqi 
a  1 -Dawa  cart/  terrorist5  convicted  by  a  Kuwaiti  court  of  the 
1~E3  terrorists  attacks  on  various  U.S.,  French  and  Kuwaiti 
interests. 40  Among  the  Hizballah  hostages  were  several 
Americans,  and  among  the  Americans  was  CIA  Station  chief, 
William  Buckley  (As  Terrell  Arnold  paints  out,  it  was  rather 
ironic  that  this  hostage  situation  was  a  result  of  an  action 
I^an  took  to  deter  Kuwait  from  their  support  of  Iraq,  in  the 
Iran-Iraq  War,  and  not  an  action  taken  to  reduce  the  influence 
of  the  Li .  S .  in  the  Middle  East). 41  By  early  1 9B5  the  President 
had  become  obsessed  with  getting  the  hostages  back,  and  CIA 
Director  Casey  was  very  concerned  about  the  release  of 
Buckley. 42  During  the  same  period  of  time  the  Israeli 
government  had  informed  Robert  McFar lane,  of  the  National 
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:e  :£'  =  :"ei  ,<r;  -“presented  ~22erite  elements  ;f  tne  I  -  an  ian 
•na:  -a/  :e  sole  to  tain  tne  -'e  lease  of  :ne 
“escapes. ->3  -si-^g  Israel  as  an  intermediary  tne  Peaqan 
administration  explored  tne  option. 44  What  oegan  with  Israel 
selling  arms  to  the  Iranians  for  tne  release  of  hostages  in  th 
-"all  of  1985,  culminated  in  a  Presidential  Finding  in  January 
198c  authorizing  th e  J.3.  to  sell  arms  in  exchange  for 
“escapes. u‘5  'tree  hostages  were  -el eased  as  a  result  of  tne 
Arms  sales. 46  The  exposure  of  the  secret  arms  for  hostages 
dea.  had  a  disastrous  effect  on  the  administration’s  terrorism 
DO  1  icy  .  Parker  W.  Borg,  a  former  Deputy  to  the  Amb assado r -a t - 
Large  for  Counterterrorism,  assessed  the  impact,  saying: 

Anger,  disappointment,  and  cynicism 
were  among  the  international  reactions 
to  the  recent  U.S.  arms  deals  with  Iran, 
for  two  reasons:  because  the  Reagan  admin¬ 
istration  had  taken  the  moral  high  ground 
on  terrorism,  becoming  one  of  the  strongest 
critics  of  efforts  of  other  countries  to 
seek  accommodation  with  terrorist  groups, 
and  because  the  exchanges  involved  transfers 
of  military  equipment  (rather  than  prisoners 
or  money,  the  normal  commodities  for  such 
secret  transfers)  to  one  protagonist  in  a 
brutal  war  where  official  U.S.  policy  was 
to  stem  the  flow  of  arms.47 
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.  35=  c  *'  ;  -  efl  i  :d  i  1  i  t  v  .-a  t  h  :  ts  allies  in  the  f  ignt  against 
t  =  r  -  ;  -  :  =  m  . 

During  the  same  terioa  of  the  Iran-Contra  affair,  the 
-eagan  administration  took  an  mportant  step  in  the  development 
o*  w.=.  policy  to  combat  terrorism.  The  administration 
to-ducted  an  in-house  review"  of  their  policy  and 
o - d ar i z a t i o na i  structure  to  combat  terrorism.  The  "in-hcuse 
-eview  ^as  prompted  oy  another  poor  performance  bv  the  U.S.  in 
a  ~  l  ;  -irking  and  hostage  situation.  On  June  14,  19S5  TWA  flight 

was  hijacked  en-oute  from  Athens  to  Rome.  For  seventeen 
days  Hicballah’s  Islamic  Jihad  moved  the  aircraft  back  and 
■forth  oetween  Algeria  and  Beirut,  torturing  and  murdering  one 
young  U.S.  Navy  diver  and  brutalizing  the  other  thirty-nine 
American  hostages. 48  The  humiliation  suffered  by  the  Reagan 
administration  was  similar  to  that  experienced  by  Carter’s 
administration  during  the  Iranian  hostage  crisis.  In  July  ,Q95 
Resident  Reagan  tasked  Vice  President  Bush  to  chair  a 
Cab i ne t - 1  eve  1  Task  Force  on  Combatting  Terrorism.49  In  Vice 
president  Bush’s  introductory  letter  to  the  Public  Report  of 
the  Vice  President’s  Task  Force  on  Combatting  Terrorism,  he 
stated  the  purpose  of  the  review  was  not  simply  a  "mandate  to 
correct  specific  deficiencies,  but  one  to  reassess  U.S. 
priorities  and  policies,  to  ensure  that  current  programs  make 
the  best  use  of  available  assets,  and  to  determine  if  our 
national  program  is  properly  coordinated  to  achieve  the  most 
effective  results. "50  The  Task  Force  concluded  after  six 
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-'C  -  f  s  jtu3-.  tne  ^  .  B  .  co  i  ;  c  /  ana  2rngr3iTi  to  combat 

t  s'-  -  c "  am  is  tougn  ana  r5sc!ute.  .  .Our  national  anagram  15  well 
.  et  and  wording.  1  51  The  -sview  conducted  by  the  'ask 
-once  accomplished  many  things.  Dot  its  most  important 
accomo 1 i snment  was  the  Droad  focus  of  the  review  itself.  3y 
not  limiting  the  scope  of  the  review  to  one  or  two  issues,  such 
as  soeciai  operations  forces  ana  the  U.S.’s  ability  to 
retaliate,  or  the  lack  o^  intelligence,  the  Task  Force  was  able 
to  ascot  a  hroaO  focus  iooking  across  the  full  spectrum  of 
issues  ana  conclude  with  a  number  of  important  r ecommendat 1 o~s . 
"he  status  of  the  r ecommendat ions  will  be  discussed  in  a  later 
section  of  this  cnapter .  It  should  be  noted  however  that  five 
years  after  the  review  a  few  of  the  recommendations  have  not 
been  implemented  and  are  still  bogged  down  in  the  political 
or ocess . 52 

President  Bush  and  his  administration’s  policy  on 
terrorism  will  be  discussed  in  a  later  section  that  looks  at 
current  policy. 


THE  LEGISLATIVE  BRANCH 


Like  the  Executive  Branch.  Congress  has  been  involved 
since  the  early  1970s  in  the  evolutionary  process  of  policy 
development  to  combat  terrorism.  In  the  early  seventies  much 
of  the  work  done  by  Congress  focused  on  problems  of  domestic 
terrorism.  Congress  devoted  much  time  and  effort  investigating 
intematianal  links  between  such  domestic  groups  as  the  Weather 
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:^t='"a::3iai  ^upacrters  cf  terrorism  such  as  Cuba,  North  “'.area 
ana  t e  Soviet  Union. 

Congress's  primary  function  is  to  enact  legislation.  In 
doing  so,  Congressional  comm ittees  conduct  many  hearings 
concerning  prcoo=nd  legislation.  This  hearing  process, 
particularly  tr,L  __  =  n  hearings,  provide  a  forum  for  discussion 
of  mar.v  divergent  views.  During  the  1970s  and  QOs  these 
Congress l ona 1  hearings  helped  shape  U.S.  policy  on  terrorism. 

Unfortunately,  the  "help"  provided  by  Congress  was  not 
always  beneficial  to  the  formulation  of  policy  to  combat 
terrorism.  In  1975  and  76  Senator  Frank  Church’s  Select 
Committee  to  Study  Governmental  Operations  with  respect  to 
Intelligence  Activities  and  Representative  Otis  Pike’s  Select 
Committee  on  Intelligence  conducted  hearings  that  would  hr 
grave  consequences  on  the  intelligence  community. 53  The 
hearings  of  these  Congressional  Committees  combined  with  the 
personnel  reductions  directed  by  the  newly  appointed  CIA 
Director,  Admiral  Stansfield  Turner,  caused  an  atmosphere  of 
gloom  to  permeate  the  intelligence  community. 54  The  extent  of 
the  damage  done  to  the  collection  capability  of  human 
intelligence  (HUMINT)  would  not  be  fully  realized  until  eight 
years  later,  when  the  U.S.  recognized  its  inability  to  prevent 
or  assess  the  responsibility  for  terrorist  attacks  in  the 
Middle  East.  As  a  consequence  of  Senator  Church’s  and 
Representative  Pike’s  Committee  Hearings  two  permanent 
Congr ess i ona 1  committees  were  created:  in  May  1976  the  Senate 
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Permanent  Select  "ttim  i  t  tee  :n  Intelligence  ^as  createai  and  a 
v  e  a  r  .ate'"  tne  created  tne  Permanent  Select  Committee  on 

I n t e 1 1 i gene e . 55  rhese  committees  were  created  to  ^eign-in  tne 
CIA.  Eotn  committees  were  to  oe  informed  of  all  covert 
operations.  Although  the  approval  of  the  Committees  was  rot  a 
orerequisite  for  covert  operations,  the  Committees  concern  over 
a  particular  operation  was  usually  enough  to  convince  the  CIA 
not  to  conduct  it. 

The  limitations  Congress  placed  on  the  intelligence 
community  had  a  direct  impact  on  (J.S.  policy  to  combat 
terrorism,  and  its  impact  became  apparent  in  the  19Q0s. 
President  Reagan  quickly  realized  that  with  a  very  limited 
HUMINT  collection  capability,  he  could  not  prevent  terrorist 
attacks  from  occurring,  collect  timely  and  accurate  information 
on  hostage  locations,  or  easily  determine  which  state  or  group 
was  responsible  for  terrorists  attacks  against  U.S.  interests. 
It  was  these  limitations  on  the  intelligence  community  more 
than  any  other  factor  that  were  primarily  responsible  for  the 
inability  of  the  President  to  provide  the  promised  "swift  and 
effective  retribution"  against  terrorists. 

Unlike  the  hearings  of  the  1970s  that  adversely  affected 
the  intelligence  community,  the  hearings  conducted  on 
international  terrorism  in  the  1980s  actually  had  a  beneficial 
affect  on  policy.  The  progress  made  in  the  eighties  was  due 
primarily  to  the  foundation  laid  in  the  1978  hearings  before 
the  Senate  Committees  on  Foreign  Relations,  Commerce,  Science 
and  Transportation  and  the  Select  Committee  on  Intelligence  and 
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t^e:  '  attempts  to  assist  the  executive  Drar.cn  in  compiling  a 
list  ov  states  that  support  terrorism.56  Although  the  Hearings 
did  "3t  "esult  in  legislation  in  1973.  the  Export 
Administration  Act  passed  in  1979  required  the  Secretary  of 
State  to  provide  Congress  on  an  annual  basis  a  list  of  states 
that  support  terrorism.  This  Act  continues  to  play  a  vital 
role  in  the  fight  against  terrorism,  as  it  provides  the 
mechanism  for  the  U . S .  to  officially  designate  those  state  that 
support  terrorism. 

The  hearings  of  the  eighties  were  important  bee _ =  -f 

termed  the  basis  of  legislation  that  was  eventually  enacted, 
but  more  importantly  they  produced  a  plethora  of  public 
testimony  from  expert  witnesses  on  the  nature  and  character  of 
terrorism.  A  Congressional  Committee  that  was  instrumental  in 
the  awakening  of  Congress,  and  the  public  in  general,  to  the 
problems  of  terrorism  was  the  Sub— Comm i t tee  on  Security  and 
Terrorism  of  the  Senate  Jud  i  c  i  ar  y  Comm  1 1  tee  .  Dur  i  ng  the  oc  ~ 
through  the  hard  work  of  its  chairman,  Senator  Jerem 
the  committee  heard  testimony  from  many  of  the  most 
knowledgeable  individuals  on  various  aspects  of  terrorism. 
Through  the  work  of  Congressmen  like  Senator  Denton  and  others. 
Congress  enacted  a  number  of  important  pieces  of  legislation 
that  helped  shape  U.S.  policy  to  combat  terrorism.  A  number  of 
the  more  important  are  listed  below: 
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1964 


One  of  the  first  pieces  cf  legislation  Congress 
passed  specifically  to  deal  with  terrorism  was  the  1984 
Act  to  Ccmoat  International  Terrorism.  It  gave  the 
Secretary  of  State  authority  to  offer  rewards  leading  to 
the  arrest  of  terrorists  and  also  approved  the 
ratification  of  two  U.N.  Conventions —  one  dealing  with 
aircraft  sabotage  and  the  other  dealing  with  the  taking  of 
hostages . 57 

Another  piece  of  legislation  passed  that  year  was  the 
Comprehensive  Crime  Control  Act  of  19B4.  This  act*  among 
other  things*  gave  the  "FBI  investigative  jurisdiction 
bath  inside  and  outside  the  U.S.  in  hostage  events  in 
which  U.S.  citizens  or  interests  are  involved. "58 

1985 

An  important  Act  that  dealt  with  international 
airport  security  was  the  International  Security  and 
Development  Act  of  1985.  Title  V  of  this  Act  was  called 
the  Foreign  Airport  Security  Act.  It  permitted  the 
Federal  Aviation  Administration  to  inspect  foreign 
airports  and  issue  travel  advisories  for  those  airports 
whose  security  was  not  up  to  standard. 59  Under  the 
provisions  of  this  Act*  travel  advisories  were  issued 
twice:  once  for  Athens  after  the  hijacking  of  TWA  flight 
847  in  June  1985,  and  once  for  the  Philippines  in  August 
1986.60 
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1906 


In  1956  Congress  enacted  wtiat  is  still  '-egarded  as 
me  inost  c  3onD  r  ehens  i  ve  piece  of  legislation  dealing  with 
terrorism  it  has  ever  considered.  Entitled  the  Omnibus 
Diplomatic  Security  and  Anti  terror  ism  Act  of  1906,  it 
included  ten  titles  that,  among  other  things,  provided 
measures  to  improve  security  of  overseas  diplomatic 
missions,  set  standards  for  international  ship  and  seaport 
security  (a  quick  reaction  to  "Achille  Lauro"  sea- 
jacking),  and  more  importantly  made  the  murder  or  assault 
of  an  American  overseas  a  felony  in  U . S .  Courts.61 

INTERNATIONAL  LAW  AND  ITS  INFLUENCE  ON  U.S. POLICY 

International  law  produced  two  issues  that  had  substantial 
impact  on  the  formulation  of  the  U.S.’s  policy  to  combat 
terrorism.  The  first  relates  to  the  definitional  problem  of 
terrorism.  In  the  international  community  the  threat  or  use  of 
violence  to  accomplish  political  goals  or  objectives  is  not  a 
universally  accepted  definition  of  terrorism.  On  the 
international  level,  what  is  often  brought  into  the 
definitional  discussion  is  the  previously  mentioned  cliche, 

"one  man’s  terrorist  is  another  man’s  freedom  fighter."  In  a 
world  community  that  operates  within  the  confines  of 
international  law,  one  finds  many  terrorist  groups  and  state 
sponsors  seeking  the  legitimacy  associated  with  the  phrases, 

" . . .self-determination  of  peoples,  and  wars  of  liberation  to 
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free  the  peooie  -rom  a  colonialist  of  racist  regime,  'tc  'he 
legitimacy  of  these  phrases  stem  from  the  1973  U.N.  General 
■Hssemply  Resolution  3103  which  stated*  "armed  conflicts 
involving  the  struggle  of  peoples  against  colonial  and  racist 
regimes  are  to  be  regarded  as  international  armed  conflicts..., 
the  resolution  made  no  distinction  between  liberation  wars  and 
terrorist  acts. "63  The  resolution  was  problematic  for  the 
U.S.’s  policy  on  combatting  terrorism  because  it  effective  ly 
limited  the  pragmatic  options  available  to  the  U.S.  to  fight 
terrorism  in  the  U.N.  Early  efforts  by  the  U.N.  to  pass 
resolutions  in  the  General  Assembly  condemning  acts  of  terror 
were  normally  rejected  as  efforts  to  assign  legal  limits  to 
reva lut ionary  armed  struggle. 64  This  lack  of  global  consensus 
on  the  prohibition  of  terrorism  was  one  of  the  primary  reasons 
the  U.S.  focused  on  regional  arr angements *  as  well  as  its  own 
legal  system  to  develop  laws  and  agreements  to  combat 
terrorism.  It  was  not  until  December  1985,  after  an  intense 
two  year  period  of  suicide  car-bombings,  hostage-tak i ng 
incidents,  and  sea  and  aircraft  hijackings,  that  the  U.N.’s 
General  Assembly  and  Security  Council  were  both  able  to  pass 
resolutions  condemning  terror ism.65 

The  second  issue  that  was  to  substantially  affect  the 
development  of  U.S.  policy  was  the  limitations  the  Charter  of 
the  U.N.  placed  on  the  use  of  force.  In  an  introductory  essay 
to  the  1987  Spring  edition  of  the  Case  Western  Reserve  Journal 
of  International  Law,  Professor  Oscar  Schacter  wrote: 

International  society  has  reached  for  the 
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same  coal  during  this  century.  It  has  aaooted 
a  set  o  f  basic  r u i e  s  in  the  Charter  cf  the 
united  Nations  < to  which  nearly  all  States 
adhere) ,  and  it  has  given  more  concrete  meaning 
to  those  rules  through  declarations,  resolutions, 
and  treaties.  The  rules  make  it  clear  that 
national  states  are  no  longer  free  to  use 
force  'against  the  political  independence  of 
territorial  integrity’  of  a  state  or  in  any 
manner  contrary  to  the  Charter  of  the  United 
Nat  ions. 66 

The  U.N.  Charter  contains  two  Articles  that  place  limitations 
on  the  use  of  force:  Article  2<4)  requires  "all  members  refrain 
from  the  threat  or  use  of  force  against  any  territorial 
integrity  or  political  independence  of  any  state,  or  in  any 
other  manner  inconsistent  with  the  purposes  of  the  United 
Nations;"  and  Article  51  "preserves  the  inherent  right  of 
individual  or  collective  self  defense  if  an  armed  attack  occurs 
against  a  member . "67  (One  of  the  major  issues  with  the  U.N.’s 
Charter,  particularly  the  articles  that  preclude  or  limit  the 
use  of  force,  was  the  premise  of  a  functioning  Security  Council 
to  enforce  the  Charter.  Unfortunately,  the  Security  Council 
does  not  function  as  intended-  it  still  lacks  an  enforcement 
capability.)  As  U.S.  policy  to  combat  terrorism  evolved  and 
various  administrations  considered  appropriate  responses  for 
certain  acts  of  terrorism,  discussions  concerning  the  legal  use 
of  force  normally  ensued.  Whether  President  Carter  was 
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with.  'Lit  going  into  an  extended  discussion  on  the 
; r : n c i o 1 e s  of  international  law,  essentially  two  conceots  were 
af*ec  t  :  r.g  tne  development  ct  .  3 .  policv  regarding  the 
formulation  and  justification  of  appropriate  responses  to 


te^'-orists  acts.  The  f  irst  concept  was  that  of  "anticipatory 
se i f -defense .  '  This  concept  was  well  recognized  and  respected 
in  the  world  community  as  being  valid  under  international  law. 
Its  legitimacy  flows  directly  from  Article  51  of  the  U.N. 
Charter.  Guy  Roberts,  in  an  article  on  Self-Defense  and 
Peacetime  Reprisals,  concluded  "The  right  of  self-defense  may 
arise  in  order  to  counter  the  use  of  force,  an  immediate  threat 


of  the  use  of  force,  or  to  respond  to  a  continuing  threat. "60 
Under  most  circumstances,  this  concept  provides  enough  latitude 
to  allow  it  to  be  cited  as  justification  for  using  force  in 
response  to  acts  or  threats  of  terrorism.  The  second  concept, 
that  of  "peacetime  reprisals"  can  be  defined  as  "methods 
adopted  by  states  to  secure  redress  from  another  state  by 
taking  retaliatory  measures. "69  The  concept  of  "peacetime 
reprisals"  is  not  grounded  in  the  Charter  of  the  U.N.  and, 
therefore,  lacked  the  legitimacy  that  "anticipatory 
self-defense"  enjoys.  The  U.S.  has  "taken  the  categorical 
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;r  -eo^isals  :  "  .  o  1  .  : '*g  c-e  _se  o  *  *'d-:s  are  illegal 

jpco'  .  "tep-at i :oa 1  ! aw.  '  ” ’ 

_-e  cr::isp  of  justifying  me  U.S.  "esoonse  to  ter'-cr-.ats 
acts  «aa  ciearlv  aemor.stratsfl  in  the  wake  of  the  2 .  S .  attack  on 
..ibva  in  1966.  Obviously.  adm  i  n  i  s  tr  a  t  i  nn  officials  «ere 

; o  n f  _ s e a  aocut  U.5.  policy  regarding  justification  of  reeDcrse  = 
to  terrorists  acts.  After  the  strike  on  Libya  the  U.S. 
Amoassador  to  the  U.N.,  Vernon  Walters,  justified  the  attack 
_ s  i  g  solely  the  orircioies  permitted  within  the  content  of 
anticipatory  self-defense. "?1  ^resident  Reagan,  on  the  day 
after  tne  attack,  said  "he  ordered  the  strikes  in  retaliation 
for  tne  bombing  of  the  Berlin  disco. "72  One  month  before  tne 
raid  Vice  President  Bush  commented  "that  American  policy  on 
combatting  terrorism  would  be  one  of  a  willingness  to 
reta 1 i ate . "73  By  using  the  word  retaliate,  the  Reagan 
administration  was  associating  the  justification  more  with  the 
concept  of  "peacetime  reprisals"  than  "anticipatory 
self-defense."  This  resulted  in  the  U.S.  sending  mixed  signals 
to  the  international  community  regarding  the  justification  of 
the  U.S.  response  policy. 

INTERNATIONAL  AGREEMENTS 

As  previously  mentioned,  the  lack  of  a  global  consensus  on 
the  prohibition  of  terrorism  in  the  U.N.  caused  the  U.S.  to 
focus  it  efforts  on  regional  agreements  in  its  fight  against 
te-rorism.  On  the  multilateral  level,  the  most  successful 
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*  O  '  _  -  -  —  3  •  ;nr.  =3a'."=*  terrorism  “35  ;een  t  r  e  a  ■' !  n i  u  a  : 

*5r'  :  ':s  -  r  t  ~  e  seven  :  "Cust"  ’.all  :ea  :eiTic:r3c  ies  Known  as  f  e 

Se  j  en  .  "~es5  ;'at  ions  tne  u  .  3  .  ,  Canaia<  S'" :  t  a  i  n  , 

-'•ancs.  Italy,  west  Germany  and  Japan)  meet  primarily  to 
disc-ss  economic  issues.  however ,  beginning  with  the  197S 
meeting  in,  Bonn,  ‘declarations  of  intentions  -r  o  r  joint  actions 
against  terrorism"  were  produced  from  several  if  the 
c c nf er enc es . 7-  The  declarations  covered  many  terrorist 
act:  .  i  t  i  es--n  i  _■  ac  -  i  ng  s  .  Postage-taking,  acts  against  diolomatic 
oe-son-ei*  aouses  of  diplomatic  immunity,  and  state  supocrt  of 
ten  r- or  :  sm  .  ~5  Although  these  declarations  can  be  viewed  as 
successful  from  a  policy  standpoint,  they  were  essentially 
statements  of  political  resolve  rather  than  endorsements  of 
specific  actions  against  terrorism.76  Given  numerous 
oooortunities  to  act  in  support  of  their  declarations,  the 
Sever  rarely  did  so.  In  some  cases  their  actions  actually 
aideo  terrorists.  In  October  1985  Immad  Mughniyah  (a  Hizballah 
terrorist  who  is  thought  to  have  been  responsible  for  planning 
the  suicide  car  bombings  of  the  U.S.  Embassy  and  the  Marine  and 
nrencn  military  headauarters  in  Beirut  in  the  early  1980s,  the 
kidnaping  of  the  CIA  Chief  of  Station  in  Beirut,  William 
Buckley,  who  was  later  tortured  and  murdered,  and  the  hijacking 
of  "r WA  flight  847)  was  located  on  the  south  coast  of  France. 77 
The  French  who  initially  indicated  that  they  would  probably  not 
extradite  Mughniyah  to  the  U.5.,  but  would  try  him  themselves 
for  his  part  in  the  1983  attack  on  the  French  military 
"eadauarters  in  Beirut,  inexplicably  took  Mughniyah  to  the 
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a  -  a  _  :  „  -  -  r h e  '  c  i  a  r.e  t o  the  'll  32  is  rast  .73 

~  -  e  ;ater  tia’.Tea  that  :  r  a  case  of  mistaken 

:  —  ~  ~  z  .  1  .■  v  r,  u  ht  .  u  i  .  .  jud  i  ths-y  ceii.eveu  to  o  e  -1  u  g  h  r  1  ,  a  h  ^35 
-sail v  not . 75  However ,  xost  authors  who  have  written  on  the 
eE'.sooe  believe  that  the  individual  wno  was  under  surveillance 
and  eventual lv  whisked  off  to  the  airport  was  really 
Mugr  i  van  .  30  Even  considering  such  incidents  as  this«  the 
summit  Seven  declarations  continued  to  represent  a  unified 
;os.t:;n  against  terrorism. 

working  individually  with  foreign  governments  seemeo  to 
offer  no<-e  advantages  than  multilateral  discussions.  In  one 
form  or  another,  the  U.S.  has  entered  into  cooperative 
agreements  with  some  sixty  governments  on  a  bilateral  basis* 
covering  such  issues  as  exchange  in  intelligence  information, 
snaring  information  regarding  suSDected  terrorists  movements, 
mutual  oratection  of  property,  extradition  treaties  that  close 
political  offense"  loop  holes,  adoption  of  common  approaches 
to  terrorist  incidents  and  Ant  1  terror i sm  Training  Assistance 
Programs  (more  than  7,000  police  and  security  personnel  from 
around  the  world  have  participated  in  this  program  since  its 
inception) .91  On  the  international  level,  these  "one  on  one" 
agreements  produced  more  beneficial  results  than  any  other  type 
of  international  agreement. 

CURRENT  OQLICY 

In  dealing  with  terrorism,  President  Bush  had  a  distinct 
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Ambassaaor-at- Large  -for  Counterterrorism  became  the  Coordinator 
for  Counterterrorism.  The  =ol icy  Review  Group  of  the  National 
Security  Council  became  the  National  Security  Council  Deputies 
Committee.  "he  I n t er aep ar t men t a  1  Group/Terrorism  became  the 
-o.icv  Coordinating  Committee,  chaired  by  the  Coordinator  for 
Counter  terror i sm  (the  Coordinator  for  Counterterrorism  holds 


-moassaaor i a  1  rank )  .82  Although  the  names  of  these 
organizations  changed,  the  responsib i 1 i t les  remained  the  same, 
"wo  other  changes  in  the  administrative  structure  were  made 
early  in  the  Bush  administration.  First,  President  Bush 
apparently  chose  not  to  involve  his  Vice  President  in  the 
business  of  terrorism. B3  At  least  for  the  present,  he  seems  to 
be  retaining  a  personal  interest  in  terrorism  issues. 84  The 
second  change  was  made  in  the  wake  of  the  Pan  Am  103  bombing. 

A  new  committee,  the  Presidential  Commission  on  Aviation 
Gecurit/  and  Terrorism,  was  formed  primarily  to  address  issues 
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a  .  lit;;"  =  e  c  -  r  i  t  /  .  :  e  .  c  r.  i  a  ^  i  o  r  is  1'eaas;  c  .  —  *->  r. 

■’ o  ’  a  _  ~  ~  '  :  n .  a  *  ;  • — :  e  ^  Eec^etar*  .  if  Labor  .  "he  oauc  ;  o  /  3  ~  ;rap^g 
'  -  -  •=>  a  r  ^  ~  -  o.  t  ■  2  ib'^o  '.-"C-  1  5  Icuicai  :or.iioer  ; !'^  .'ice 

=  r=s::5o:  5 u 5 n  ooir.oieteo  a  hhorouon  review  of  tne  structure  and 

1  tic  1  e:neo  r  erj  sianv  of  the  desired  changes  during  tne  final  .ears 
; f  the  9  e  a  a  a  n  administration. 


uc3  e 

that  the 

Busn 

a  d  m  1  n  i 

st ration’s 

0  n 

his  1986 

Task 

Force 

review  ana 

r.  0 

to  co  me  a  t 

ter  - 

d  r  i  s  >T  . 

I  r  the 

t e  r  c  r  i  s  m  ooiicv  was  founded  on  nis  1  H  8  6  ask  rorcs  review  and 
the  sudseduent  ec  o  mnenc  a  1 1  c  r.s  to  tomcat  terrorism.  Ir  one 
tone  1 _ s 1 o n s  of  the  Task  ^tree’s  r e v i e w ,  they  indicated: 

. . . . Gur  national  interagency  system  and  Lead  Agency 
concept  for  dealing  with  incidents  are  soundly 
conceived.  However,  the  system  can  be  substantially 
enhanced  through  improved  coordination  and  increased 
emphasis  in  such  areas  as  intelligence  gathering, 
communications  orocedures,  law  enforcement  efforts, 
response  option  plans,  and  personal  and  physical 
secur i ty . 85 

A  brief  look  at  the  status  of  the  Task  Force’s  recommendations 
assists  in  under  stand ing  the  focus  and  direction  of  the  current 
administration  in  their  efforts  to  combat  terrorism.  There 
were  actually  two  reports  from  the  1986  Vice  President’s  Task 
force  on  Combatting  Terrorism*.  The  public  report  printed  by  the 
GPG  in  February  1986?  and  the  classified  report,  containing  a 
complete  list  of  all  recommendations.  This  discussion  will 
center  on  the  recommendations  in  the  Public  Report  (the 
difference  between  the  Reports  is  the  classified  Report 
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:f  c  me  intiterr^r  i  =  t  1  and  "countertsrr2r  i  sv1 
0  •■  -  q  -  i  -  '  _  .-.=  11  a  =,  .  ■  io  genera;  rciommenaatiCPS.  .  'he 

■■  =:  3  mmerdat  i  ins  .vere  divided  into  rive  functional  areas: 
'.atic^ai  p  o  1  i  ;  y  and  Program  Recommendations,  I  ntema  t  :  ana  1 
locoe'ation  Rec c mmend a t i o ns ,  Intelligence  Rec c mme nd a t i o ns , 
_ec:slati/e  Rec cmmenaa t l cns ,  and  Communications 

« ec  o  mme^d  a  1 1  o  ns  .  36  'he  status  of  the  '■ecommendations  general  ;  v 
•i.  ;  -.-to  one  of  -.nree  categories:  i  mp  1  ementec  ,  .vork  i  ng  ,  o-  no 

longer  a  viable  r ec c mmend a t i on .  With  the  exception  of  one 
unctional  a^ea,  _egislative  Recommendations,  all 
■-ecommendations  have  been  implemented  or  are  "working." 
Recommendations  that  are  considered  "working"  require 
continuous  evaluation  and  attention;  examples  include:  Pursue 

Raditional  International  Agreements,  Evaluate  and  Strengthen 
•ii^ccrt  and  Port  Security,  Increase  Collection  of  Human 
Intelligence,  and  Work  with  the  Media.  The  recommendations  are 
'eviewed  annually  and  their  status  is  reported  to  the 
Pres i dent . 

Rive  of  the  recommendations  that  required  legislative 
action  have  not  been  implemented: 

*  Prohibit  Mercenary  Training  Camps 

*  Stop  Terrorist  Abuse  of  the  Freedom  of  Information 

Act  ( FQ I A )  ( FQ I A  refers  to  both  the  FQIA  of  1966  as  amended  in 

1974,  and  1986,  and  the  Privacy  Act  of  1974) 

*  Determine  if  Certain  Private  Sector  Activities  Are 
Illegal  ‘'payment  of  ransom  by  individuals  or  companies) 
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*  -  c  r  -  a  r-z  Z  o  m  m  i  1 1  e  e  in  Intelligence 

♦  Establish  tie  Zeatn  -enaltv  'or  Hostage  ,/o'csrt 

I  "  .  ait  "ive.  f.e  irst  ^our  are  no  ;onqer  considered  v:  a  0  1  e 

■■  ec  o  mmenc a  t :  o  ns  ,  and  the  fifth  is  being  debated  in  Congress. 

3/  Host  accounts  these  recommendations  are  considered  c  -  -  - 

i nc c r sea uen t i a  1  .  However,  the  rationale  that  rendered  the 
nor- viable  is  worth  examination  as  it  provides  insight  mr-  - - = 
administration's  current  views  regarding  terrorism. 

'te  issue  o*  mercenary  training  camos  gained  a  .eal 

of  cub  lie  attention  in  1965,  wnen  Sikh  terrorists  attended 
-rar r.  Csmoer's  3econ,do  School  near  Warrior,  Alabama. S7  the 
Sikhs  were  allegedly  acquiring  skills  to  be  used  in  an 
assassination  attempt  on  Indian  Prime  Minister  Rajiv  Gana i . o<3 
The  issue  the  government  faced  was  how  to  regulate  car 
businesses  that  provided  this  type  of  service.  The  issue  wa=> 
crooiematic  for  the  government  because  it  often  negotiates 
contracts  with  some  of  the  more  reputable  businesses  to  provide 
assistance  in  training  foreign  security  forces. 89  If  the 
government  chose  to  prohibit  individuals  and  companies  from 
providing  these  services,  then  it  would  eliminate  an  important 
training  r esourc e  available  to  the  gover nment .  Instead  of 
enacting  legislation  that  prohibited  mercenary  training  c-"os, 
the  government  chose  to  use  existing  regulatory  requirements  in 
the  International  Trafficking  of  Arms  Regulations  to  regulate 
the  operations  of  mercenary  training  camps. 90 

The  issue  of  terrorists  abusing  the  Freedom  of  Information 
Act  FGIA)  was  a  two  part  issue:  there  was  fear  that  terrorists 
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•m  3  -  1  c  re  at  1  5  to  r  a  i  ii'*3'"na:::o  useful  in  p  1  anr:  --q  :ne 
:c5'a'.  ;:^5,  ana  pp,ere  was  ■fear  ttat  the  u  .  S .  pc’/smirent:  aiouIp 
.  s:  is  :  a  protect  their  :  ntei  1  lgence  sources  ,  particularly 
Intel  licence  passed  Tram  ■foreign  governments.  The  Task  Force 
-ecommenaat i on  was  cased  on  the  possibility  of  an  abuse 
occurring,  not  an  actual  occurrence  ( the  State  Department, 
arte'"  much  research  into  the  issue,  could  not  find  a  single 
case  of  terrorist  abuse  of  the  FQIA) .91  Since  there  was  no 
systematic  abuse.  Congress  simply  amended  the  Act  in  Cctober 
19S6  to  provide  the  government  additional  flexibility  to  with¬ 
hold  information  pertaining  to  law  enforcement  records.  The 
problem  anticipated  by  the  Task  Force  never  developed,  and 
legislation  designed  specifically  to  prevent  terrorist  abuse  of 
the  FDIA  was  never  required. 

'he  recommendation  to  determine  if  certain  private  sector 
activities  were  illegal,  with  the  primary  focus  on  the  payment 
of  -ansoms  by  individuals  and  companies,  was  a  contentious 
issue  from  the  start.  There  were  immediate  problems  concerning 
the  victim’s  civil  rights,  problems  concerning  the  enforcement 
of  proposed  legislation,  and  anticipated  legal  questions 
dealing  with  comparisons  between  the  legalities  of  ransom 
payment  in  domestic  cases  verses  ransom  payment  in 
international  cases. 92  Consequently,  there  was  no  support  for 
any  legislation  in  Congress. 

Like  the  recommendation  on  private  sector  activities,  the 
recommendation  to  form  a  Joint  Committee  on  Intelligence 
received  little  Congressional  support.  Since  the  initial 
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'  ec  c  -mer  c  a  t  i  c  r.  .-.as  made,  ;:ri  Standing  Committees  :n 
I  r  t  —  .  licence  ^  a  e  ta^er1  action  to  correct  nanv  of  the  concerns 
that  caused  tre  '-ecommenaat i  on  tG  oe  included  in  the  reacrt  .S3 
Additionally,  the  President  seems  to  be  satisfieo  with  the 
current  operations  of  the  cammi ttees.94 

~he  recommendation  to  establish  the  death  penalty  for 
hostage  murders  is  unique  because  it  falls  into  two  categories. 
Althougn  the  issue  is  still  before  Congress  and  therefore  a 
working"  recommendation,  it  is  no  longer  considered  bv  many 
officials  involved  in  the  business  of  fighting  terrorism  to  be 
a  .'iaole  recommendation.  Legislation  allowing  federal  courts 
to  impose  the  death  penalty  for  the  murder  of  Americans  during 
terrorist  incidents  abroad  was  passed  by  the  Senate  and  sent  to 
the  House  of  Representatives  on  October  26,  19B9.95  The  House 

has  not  yet  taken  action  on  the  legislation.  The  legislation 
decomes  problematic  for  its  opponents  and  many  government 
officials  due  to  the  adverse  impact  anticipated  on  the 
extradition  of  terrorists.  Many  foreign  governments  have 
indicated  a  reluctance  to  extradite  terrorists  if  there  is  a 
oossidility  that  the  terrorist  will  receive  the  death  penalty. 
Consequently,  it  is  felt  that  the  death  penalty  for  hostage 
murders  will  impede  the  process  of  bringing  terrorists  to 
justice  in  U .  S  .  courts,  and  for  that  reason  the  recommendation 
is  no  longer  considered  viable. 96 

One  of  the  areas  of  greatest  concern  is  the  Task  Force’s 
recommendations  regarding  intelligence.  Because  the 
recommendations  are  classified,  it  is  difficult  to  assess  their 
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5''ec:: .e^ess.  -owevsr ,  iiscussions  with  personnel  from  one 
- f  *  : ; e  of  the  Jcordinator  for  Counterterrorism  indicate  that 
actions  acdressing  tne  Task  Force  recommendations  regarding  the 
intelligence  community  are  underway. 97 

By  closely  examining  the  rationale  used  in  rendering  a  few 
o*  the  legislative  recommendations  non-viablei  one  can  detect 
two  emerging  trends  the  Bush  administration  will  apparently  use 
to  combat  terrorism.  The  first  trend  is  a  reliance  on  Federal 
Statutes  to  comcat  terrorism.  The  reliance  on  Federal  Statutes 
suoccTts  the  second  trend-  the  apprehension  and  prosecution  of 
international  terrorists  in  U.S.  Federal  Courts.  An  indication 
of  the  first  trend  can  be  seen  in  the  attempt  to  prohibit 
mercenary  training  camps.  The  government,  reluctant  to 
eliminate  an  important  training  resource,  was  able  to  use  the 
International  Trafficking  in  Arms  Regulations  to  combat 
terrorist  activity.  A  more  recent  example  of  the  trend  was 
seen  in  a  Justice  Department  legal  opinion  in  1989.  The 
Justice  Department  found  "that  federal  agents  have  the 
authority  to  seize  fugitives  abroad  without  the  consent  of  the 
country  involved"  (this  concept  is  sometimes  associated  with 
the  term  "extraterritorial  appr ehens i on" ) . 98  The  opinion  was 
requested  by  the  FBI  undoubtedly  to  clarify  their  authority 
under  the  Comprehensive  Crime  Control  Act  of  1984  and  the 
Omnibus  Diplomatic  Security  and  Antiterrorism  Act  of  1986 
(Omnibus  Antiterrorism  Act).  As  discussed  earlier,  the 
Comprehensive  Crime  Control  Act  gave  the  FBI  jurisdiction  in 
nostage  incidents,  and  the  Omnibus  Ant i terror i sm  Act  extended 
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t  ~  e  :  r  _•  _ir  *  sa  1  z  t  ior  to  terrorist  :  -\c  i  dents  involving  assault, 

■n  u  r  r  e  •"  :r  conspiracy  to  ccnm;  t  either  against  U.S.  citizens. 

^1 tr;ucn  not  in  the  same  category  as  tne  statutes  above,  the 
recently  approved  Palestine  Liberation  Organization  ( ?LQ ) 
lomm i tments  and  Plans  Act  of  1989  represents  an  attempt  by  the 
L.S.  to  influence  and  possibly  reduce  terrorists  activity. 99 
One  of  the  intentions  of  the  ^c  t  is  to  hold  the  PLO  to  its 
commitment  of  renouncing  terror  ism. ICO  This  Act  requires  the 
Secretary  of  State  to  provide  Congress,  within  thirty  oays  of 
enactment,  a  report  citing  any  incidents  of  terrorist 
ac t i v i t i es  on  the  part  of  the  PLQ  and  follow-up  reports  every 
120  days. 101  Clearly,  the  Bush  administration  has  established, 
through  two  Federal  Statues,  a  Justice  Department  legal 
opinion,  and  the  recently  enacted  PLQ  Commitments  and  Plans 
Act,  its  authority  and  intent  to  use  legislation  in  the  fight 
against  terrorism. 

The  second  trend  can  be  seen  in  the  controversy  over  the 
prooosed  legislation  calling  for  the  death  penalty  for  hostage 
murders.  The  concern  over  the  adverse  effect  the  death  penalty 
will  have  on  the  extradition  process  underscores  the  importance 
the  Bush  administration  has  attached  to  prosecuting 
international  terrorists  in  U.S.  Federal  Courts.  The 
administration  would  prefer  to  prosecute  international 
terrorists  in  U.S.  courts  and  have  the  option  of  capital 
punishment  where  appropriate.  However,  when  the  capital 
punishment  option  appears  to  reduce  the  chances  of  extradition, 
then  the  significance  of  capital  punishment  for  hostage  murders 
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:ec:-es  =ec--'~ar".  ::  me  issue  of  ;.j;raai::cn  cf  tne 

ier-;r-.  =  :s.  S  i  mp  1  .  stated,  tte  3ush  administration  appears  t: 
:e  detested  :  r  prosecuting  as  nanv  terrorists  as  possible, 
-.ncwmg  if  they  are  fauna  guilty  they  will  propabl  /  serve 
lengthy  prison  terms  and  not  be  subject  to  the  “prisoner 
exchanges"  cr  pardons  that  are  offered  to  many  terrorists  dy 
some  of  our  allies. 

A  ♦airly  recent  development  that  appears  to  be  in  its 
semi-ai  stages  is  tr.e  liaison  between  the  intelligence 
organizations  of  the  Li .  S  .  and  the  Soviet  Union.  During  the 
* irst  /ear  of  the  Bush  administration,  personnel  from  the 
intelligence  community  and  "experts"  in  the  field  of  terrorism 
attended  meetings  in  Moscow  and  Ca 1 i f or n i a . 1 02  The  purpose  of 
the  meetings  was  to  initiate  linkage  to  exchange  information 
that  would  be  useful  to  each  country  in  combatting  terrorism. 

■]n  the  surface,  such  a  liaison  would  appear  to  be  beneficial 
for  each  country.  Tr.eo  r et  i  c  a  1  1  y  »  the  U.S.  could  obtain  useful 
information  regarding  the  terrorist  support  structure 
established  by  the  Soviet  Union  and  its  Eastern  Block  allies. 
However ,  what  becomes  problematic  for  the  administration  is 
responding  to  a  possible  Soviet  Union  reciprocal  request  for 
information  regarding  the  activities  of  various  groups  within 
the  Soviet  Union  that  may  have  direct  or  indirect  links  to  our 
allies  and  possibly  the  U.S.  Another  variable  in  this  equation 
is  the  rapidly  changing  character  of  the  Eastern  Block  and  the 
Soviet  Union.  A  few  of  the  Eastern  Block  nations  have  begun 
dismantling  or  reorganizing  their  intelligence  organizations. 
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arc  "aiv  a  f  tne  52  /ernmert;  a  r"  e  n  a  cericc  of  :rar  sit",  on, 

3  c  1  - :  : r.  c  tne  Soviet  Union.  Until  s  t  a  o  1  i  i  1 7  returns  to  E  a  5 1  e  " 
E-rose  ana  the  Soviet  Union,  the  administration  will  protoaciy 
move  slowly  in  developing  the  future  ana  direction  of  this 
ini  native. 

To  this  point  in  the  discussion  various  aspects  of  the 
Busn  e dm  1 n 1 st r a 1 1  on ' s  policy  regarding  terrorism  nave  been 
examined:  the  administrative  structural  changes,  the  status  of 
-ecommendations  from  the  vice  -^resident's  T ask  -orce.  the 
emerging  trends  of  relying  on  legislation  to  combat  terrorism 
ana  prosecuting  terrorists  in  U.S.  Federal  Courts,  and 
developing  a  liaison  with  the  Soviet  Union  to  exchange 
terrorist  information.  All  of  these  play  a  role  in  determining 
the  shape  of  the  Bush  administration’s  policy  regarding 
terrorism,  but  the  single  event  that  will  firmly  establish  the 
position  of  the  administration  is  how  it  reacts  to  the 
investigation  results  of  the  Pan  Am  103  bombing.  Preliminary 
results,  as  reported  in  the  media*  indicate  that  the  bombing 
was  requested  and  paid  for  by  the  Iranian  government  and 
accomplished  by  the  PFLP-GC,  operating  from  Syria.  After 
looking  at  the  current  policy  trends*  one  would  expect  the 
administration  to  use  "extraterritorial  apprehension"  or 
extradition  to  bring  the  accused  terrorists  to  trial  in  U.S. 
Federal  Courts.  What  remains  unknown  is  how  the  administration 
will  deal  with  what  appears  to  be  a  clear  case  of  state 
sponsored  terrorism  on  the  part  of  Iran  and  to  a  lesser  degree 
Syria.  While  the  administration  has  made  clear  how  it  intends 
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'3  seal  ,m  i  tr  :er"";3t;  me  i  .  i  c  -a  i  s  :r  groucs;  .  i  r  r  a  s  ':t 
;  ai2  r^e  5  3'Te  23'.  :;v  *3'j!'2a:i'r’  '"sgarding  sponsors  of  state 
ter'-mism.  ~ne  atm  ni  at  rat  i  on  "as  a  1  reaay  begun  to  a  □  p  I  / 
strong  pressure  on  Syria  to  expel  the  PFLP-GC  >  although  without 
r.  u  c  h  success.  If  the  *  i  na  i  results  of  the  investigation  m  v  e  a  1 
me  bombing  ^as  a  case  of  state  sponsored  terrorism,  one  would 
expect  the  American  people  to  demand  strong  punitive  action  be 
oaken  against  the  sponsors. 

At  mis  point  it  would  be  pure  speculation  to  tr/  to 
predict  how  the  Bush  administration  will  react  to  a  documented 
;ase  of  state  sponsored  terrorism.  Whether  they  would  opt  for 
economic  sanctions  and  "quiet  diplomacy"  agreeable  to  the 
Summit  Seven"  allies  or  replicate  the  Reagan  administration’s 
policy  of  military  reprisal  is  not  clear.  What  is  clear  is 
that  the  administration  has  failed  to  articulate  its  overall 
policy  regarding  terrorism,  and  that  may  have  been  intentional 
so  as  to  provide  increased  flexibility.  However,  if  the  policy 
is  to  deter  terrorism,  it  has  to  be  made  public  for  the 
deterrence  to  be  effective  and  appropriate  action  must  follow 
the  rhetor ic . 

The  following  chapter  discusses  proposed  elements  of  U . S . 
policy  to  deter  terrorism  in  the  IRRO’s.  It  discusses  what 
type  of  actions  are  required  to  deter  terrorism  and  what  type 
of  actions  are  required  when  deterrence  fails;  additionally, 
crucial  supporting  programs  such  as  intelligence,  media 
relations,  and  supporting  foreign  policy  will  be  examined. 
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CHAPTER 


POLICY  CONS  I  DEPAT  IONS 

Those  chargea  with  formulating  U.S.  policy  regarding 
terrorism  nave  an  incredibly  difficult  task.  The  policy  not 
only  nas  to  be  e^^ective  in  ccmbacting  terrorism,  but  it  must 
be  acceptable  to  the  American  peODle,  Congress  and  our  allies. 
3uy  Poberts,  writing  in  the  Case  Western  Reserve  Journal  of 
International  Law,  described  the  difficulty,  saying: 

Policy  makers  realize  that  the  choice  which 
confronts  them  in  the  war  on  terrorism  will  not 
always  be  clear  and  discernible.  What  is  legal  may 
not  always  be  moral  and  vice  versa.  Furthermore, 
that  which  is  considered  both  moral  and  legal  may 
not  be  politically  feasible.  Policy  formulation 
requires  evaluation  of  all  three  factors. 1 
An  example  that  illustrates  the  moral  and  legal  issues  involved 
in  policy  development  is  the  frequently  discussed  Israeli 
"Wrath  of  God"  operation.  The  operation  consisted  of  covert 
"hit  teams"  sent  by  the  Israeli  government  to  assassinate  the 
Black  Sep*ember  leadership  in  the  wake  of  the  terrorist  assault 
on  Israeli  athletes  during  the  Munich  Olympic  Games  in  1972. 

The  operation  is  often  cited  as  an  example  of  a  highly 
successful  counterterrorist  action.  The  success  cannot  be 
disputed;  by  the  end  of  the  operation  the  Black  September 
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n ad  been  aecinated.  its  leade^snip  dead  or  in 
-'.Cl-;.  In  considering  such  a  DC!  icy  for  the  u  .  S  .  »  p  o  I  :  c  y 
makers  -mouIo  have  to  decide  whether  the  American  people  and 
Congress  would  accept  a  policy  that  proposes  the  assassination 
of  terrorists.  There  are  obvious  moral  and  legal  issues 
associated  with  this  type  of  policy  (not  the  least  of  which  is 
a  Residential  Executive  Order  prohibiting  assassi  nat  ions  . 

'he  prohibition  will  be  discussed  in  more  detail  later  m  the 
chapter;.  In  the  environment  of  the  1990s  it  is  unlikely  that 
even  such  a  highly  successful  policy  would  be  acceptable.  In 
his  i905  opening  statement  to  the  Joint  Hearings  before  the 
Committee  on  foreign  Relations  and  the  Committee  on  the 
Judiciary,  Senator  Jeremiah  Denton,  in  describing  the  U.S. 
response  to  terrorism,  said-  "Our  response — the  punishment  must 
* i t  the  crime?  it  must  be  consistent  with  International  Law. 
and  with  our  national  character. "2  Denton’s  reference  to  'our 
national  character"  is  very  significant.  The  U.S.  is  a  nation 
of  laws,  and  one  of  the  principle  concepts  of  the  legal  system 
is  "due  process."  In  a  society  that  often  affords  an 
individual,  convicted  by  a  jury  of  his  peers  and  sentenced  to 
die  for  his  crimes,  in  some  cases  up  to  ten  years  to  appeal  his 
sentence,  it  is  unlikely  that  this  same  society  would  approve 
of  the  government  sending  agents  out  to  murder  terrorists.  It 
is  simply  not  within  "our  national  character.”  Consequently, 
what  may  be  effective  for  Israel  may  be  unthinkable  for  the 
U.S. 

Secrecy  plays  an  important  role  in  the  formulation  of  an 
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e  +'  ''ec  t  i  j  e  po  i  :  ;v  to  combat  terrorism.  Obviously,  a  po  1  :  ;v 
oeEatec  and  formulated  in  a  public  forum  would  be  ineffective 
in  combatting  terrorism.  Consequently,  not  all  poliry 
regarding  terrorism  is  public;  much  of  NSDD  138  remains 
classified,  as  does  a  portion  of  the  report  from  the  Vice 
President’s  Task  Force  on  Combatting  Terrorism,  along  with  many 
other  government  documents  dealing  with  the  fight  against 
terrorism.  In  discussing  the  element  of  secrecy  in  U.S. 
terrorism  policy,  one  frequently  comes  across  two  terms  tnat 
are  used  1 nterchangeab 1 y  but  have  quite  different  meanings. 

The  terms  "covert"  and  "clandestine”  are  normally  used  when 
referring  to  an  operation  or  activity.  The  major  difference  is 
a  clandestine  operation  is  conducted  when  the  intent  is  to  keep 
the  activity  secret,  but  if  discovered  acknowledged  as  a  '.S. 
activity.  A  covert  action  is  executed  in  such  a  manner  to 
icrceal  the  identity  of  the  sponsor  or  to  permit  plausible 
denial  by  the  government. 3  The  "Wrath  of  Goo"  operation 
mentioned  earlier  is  a  good  example  of  a  covert  operation.  The 
Israelis  still  officially  deny  any'  responsibility.  The  U.S. 
has  used,  and  will  probably  continue  to  use,  both  types  of 
operations.  The  advantages  of  covert  operations  in  fighting 
terrorism  are  obvious — since  U.S.  involvement  would  be 
concealed  and  the  government  would  deny  any  involvement, 
theoretically  the  policy  would  not  have  to  be  acceptable  to 
anyone.  However ,  in  reality  covert  operations  sometimes  do  not 
go  as  planned  and  obvious  government  involvement  is  detected, 
or  at  least  perceived  involvement  by  the  government  is  a 


68 


-esult.  Tw o  =.•  a:np  iss  ::ire  to  ;-nind:  the  19B5  tar  tomtiirr 

o_t=ice  3hei>-  -adlailah’s  Beirut  home,  which  some  fe  1  t  was  a 
u.5.  bacKec  attemo:  to  assassinate  Sheik  Fadlal ian  by  a  CIA 
trained  group  of  Lebanese  nationals;  and  secondly,  the 
Iran-Contra  episode  that  involved  the  covert  trading  of  guns 
and  money  for  u . S .  citi tens  held  hostage  in  Beirut. 4  The  Sheik 
Fadlal  1  ah  incident  caused  some  public  consternation  and  was 
investigated  by  Congress  (Congress  found  no  U.S.  involvement). 5 
'ne  Iran-Contra  episode  grabbed  the  nation’s  attention  ana  held 
it  for  many  months.  Certainly,  there  was  mo  re  to  the 
Iran-Contra  crisis  than  a  covert  operation  gone  astray,  but  at 
the  heart  of  the  affair  were  covert  operations  in  direct 
contravention  of  official  U.S.  policy  to  combat  terrorism. 

What  both  of  these  examples  clearly  demonstrated  was  that 
catastrophic  results  can  easily  occur  if,  what  Senator  Denton 
refers  to  as,  "our  national  character"  is  not  considered  in  the 
formulation  of  U.S.  policy  to  combat  terrorism,  especially 
covert  and  clandestine  operations.  Simply  stated,  the  American 
people  do  not  react  well  to  being  deceived  by  the  government. 

Another  problematic  issue  confronting  policy  makers  is  the 
case  of  established  insurgents  using  terrorist  tactics  to 
achieve  their  goals.  As  discussed  in  the  first  chapter  there 
is  a  significant  difference  between  terrorists  and  insurgents. 
The  use  of  terrorist  tactics  by  insurgents  is  normally  seen  as 
an  aberration.  However,  when  a  spectacular  terrorist  incident 
committed  by  insurgents  receives  a  high  degree  of  media 
attention,  the  government  frequently  labels  the  group 
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c  er  -  o’- :  s  t  s  .  decent  examples  are  Senperp  uuminoso"  <  Shinning 
-a"  v'  Peru  and  tne  Farabundo  Mart:  National  Liberation  Front 
-NLN;  of  El  Salvador.  Both  cf  these  organizations  have  used 
terrorist  tactics  in  the  past  and  will  probably  continue  to  do 
so  m  the  future  as  long  as  they  promote  their  political  cause. 
The  U . S .  government’s  current  policy  to  combat  terrorism  is  too 
narrow  in  focus  to  address  the  problems  of  these  insurgences 
ana  is  designed  primarily  to  combat  terrorists*  not  insurgents. 
~he  orcoiems  of  insurgences  are  best  handled  through  the 
developing  strategies  addressing  Low  Intensity  Conflicts. 

Up  to  this  point  several  of  the  dilemmas  facing  policy 
makers  have  been  discussed.  All  of  these  dilemmas  boil  down  to 
one  'bottom  line"--what  is  the  ideal  U.S.  response  policy  to 
combat  terrorism7  In  the  theoretical  model  of  the  "Spectrum  of 
Bespcnse"  depicted  below,  the  ideal  response  to  terrorism  is 
shown  ( in  a  simplistic  form)  as  the  mid-point  between  "little 
or  no  action"  and  "over-reaction"  by  the  government.  The 
problem  facing  the  policy  maker  is  to  align  the  variables 
(intelligence  capability,  public  acceptability,  covert  action, 
national  character,  legal  considerations,  moral  considerations, 
and  international  law--  to  name  a  few)  in  such  a  way  to  cause 
the  U.S.  policy  to  fall  into  the  "ideal  response"  range —  not 
an  easy  task. 
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SPECTRUM  OF  RESPONSE 


U  =OLICv  OF 
I  T  T  L  E  OR  NO 
ACTION 


IDEAL  response 


A  POLICY  OF 

over-reaction 

( repress  ion) 


STOP  'ERROR  I  ST 

ACTS - Terror  1 5m 

1 ncr eases 


RESPONSE 

POLICY 


ENVIRONMENT — 
Fuels  terrorism 


POLICY  CONSIDERATIONS  FOR  THE  1990’S 


For  any  policy  to  be  effective  it  has  to  have  an 
objective.  The  objective  should  be  able  to  answer  the 
question--  what  is  the  policy  trying  to  accomplish  ?  Using  the 
example  of  nuclear  deterrence  policy,  the  objective  is  simple- 
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d  l <r*  i:-l  t  .  _iKe  the  nuclear  deterrence  example,  the  opjective 
o*  _  .  S  .  policy  recarding  terrorism  should  oe  simple — prevent 
the  occurrence  of  terrorism  against  the  LI .  S .  and  its  interests 
”he  deterrence  theme  1  adapts  nicely  to  U .  S .  policy  on 
terrorism.  If  the  objective  is  to  prevent  the  occurrence  of 
terrorism  against  the  J .  S .  and  its  interests,  then  the  act  of 
discouraging  or  '"estraining  another  '  group  or  state)  from 
acting  (in  a  terroristic  manner  )  or  preceding  (.with  terrorist 
activities  against  the  U.S.)  through  fear  or  doubt  seems  to  be 
a  more  than  satisfactory  approach  for  formulating  a  policy  to 
combat  terrorism.6 

There  are  many  components  to  an  effective  policy  to  deter 
terrorism.  First  and  foremost,  the  policy  must  be  credible  in 
the  eves  of  the  groups  and  states  that  practice  terrorism.  To 
insure  credibility  several  conditions  are  required;  the  most 
critical  are  listed  below: 

*  The  policy  must  be  articulated  clearly  and  openly 

*  The  policy  must  be  realistic  (within  the 
capabilities  of  the  U . S . ) . 

*  The  "will"  must  exist  to  carry  out  the  policy. 

*  The  "means"  must  exist  to  carry  out  the  policy. 

In  order  to  dissuade  or  discourage  terrorists  from  acting 
against  the  U . S . .  its  policy  of  deterrence  must  be  made  public 
and  it  must  be  clear.  Since  all  terrorists  are  not  state 
sponsored,  a  private  policy  working  through  normal  diplomatic 
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r'a-re.-i  jiQul:  t  s .  jf  cues  such  as  the  3ea  Army 

-  i::::-  ^AF  ,  Act;  3":  direct  arc  the  Japanese  Red  Army  ao  tot 
”a:tti:n  contact  with  "ost  governments,  and  a  secret  or  private 
co. icy  to  deter  these  groups  would  oe  futile. 

Important  comoonents  of  a  realistic  policy  are  having  the 
will  1  and  means'  to  carry  it  out.  First,  the  policy  must 
align  with  the  "national  character"  of  the  LI .  S ,  A  deterrent 
cc.iov  that  states  ’  the  L .  3 .  will  kill  ten  terrorists  or 
-e'n;r--_  =  t  s  v  m.p  o  t  h  :  2  c  r  s  for  every  American  killed  or  injured" 
would  -tot  oe  very  creaiPle.  the  traditional  American  legal 
system  would  not  support  such  action,  and  it  is  unlikely  that 
Jongress  or  the  American  people  would  support  such  a  policy. 
Many  authors  have  argued  that  throughout  the  1980’s  western 
governments  have  possessed  the  "means"  to  deter  terrorism,  but 
lacked  the  political  "will"  to  do  so.  Without  the  political 
will"  to  take  action  a  deterrent  policy  to  combat  terrorism  is 
worthless.  Likewise,  the  "means"  must  exist  to  support  the 
will"  to  act.  For  the  U.S.,  possession  of  the  "means"  (here, 
defined  as  the  resources--mi 1 i tary  and  civilian  forces  capable 
of  overt  or  covert  action  to  combat  terrorism)  has  not  been  a 
problem.  Since  the  failure  to  rescue  the  hostages  in  Terhan, 
the  ' J . S .  has  expended  considerable  effort  and  funds  to  acquire 
the  'means"  to  combat  terrorism. 

With  the  evolutionary  development  of  U . S .  policy 
discussed  in  Chapter  II)  as  the  foundation,  the  policy  that 
has  the  greatest  potential  for  success  to  combat  terrorism  in 
the  I990's  is  one  based  on  credible  deterrence. 
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:s:error c  policy:  Antiterrorist  programs.  Counterterrorist 
programs  and  Support ing  programs. 

hNT I TERPCR I 5T  PROGRAMS 

Anti  terrorist  programs  are  the  principle  components  of  the 
deterrent  policy.  They  are  offensive  in  nature  and  designed 
p  r ; mar i  1 v  to  prevent  terrorism.  Generally  speaking,  the 
.edit: mac/  of  these  programs  is  based  on  the  "rational 
i noerpretat i on  1  of  Article  51  cf  the  U.N.  Charter  —  the  i nher en t 
right  to  individual  and  collective  self-defense,  and  the  right 
of  self-defense  as  it  existed  in  prior  customary  international 
law  'Prior  refers  to  customary  international  law  as  it  existed 
before  the  League  of  Nations  and  the  U.N. >.7  Antiterrorist 
programs  are  divided  into  two  categories:  prosecution  of 
terrorists  and  preemptive  action  against  terrorists. 

The  terrorists  prosecution  program  is  similar  to  the 
program  the  Bush  administration  is  currently  pursuing,  however 
to  support  an  effective  policy  of  deterrence  the  program 
discussed  here  is  more  aggressive.  The  initial  phases  of  the 
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~  '  -  =  z  i  *  -.  cn  of  :he  Terrorists.  Locatinq  terrorists  have  always 

:e5r  ore  of  c-e  -ere  difficult  aspects  cf  the  snuatitn.  The 
location  prooleTi  is  more  of  an  intelligence  issue  and  will  be 
discussed  with  other  intelligence  issues  in  the  Supporting 
programs  section.  Trie  apprehension  of  terrorists  can  be 
accompiisned  in  one  of  two  ways?  historical ly i  a  host  nation  is 
race  aware  cf  the  terrorists  presence  and  makes  the  arrest;  or 
as  suppertea  tv  recent  Justice  Department  legal  opinions,  the 
u.E.  can  _se  -eaeral  Agents  or  military  forces  to  apprehend 
ter-orists  in  other  nations  without  the  consent  of  the  host 
nation  (this  concept  was  previously  defined  as 
'  ex t r a ter r i t or i a  1  appr ehens i on”  in  Chapter  II;  however,  the 
Justice  Department  legal  opinion  refers  to  the  process  as 
'  *  end i t i o n  1  '  .  Cnee  the  terrorist  is  apprehended  he  must  be 
rst  -  rnec  to  the  U.S.  for  trial.  If,  as  a  result  of 
extrater-itorial  apprehension,  the  terrorist  is  in  U.S.  custody 
the  orcolem  becomes  less  difficult.  The  preferred  method  of 
returning  terrorists  to  the  U.S.  is  by  military  means,  staying 
in  i n t er na t i o na 1  airspace  and  waters  to  avoid  questions  of 
sovereignty  and  jurisdiction  that  may  arise  through  the  use  of 
civil  aircraft  and  international  airports.  Although  certainly 
difficult  to  plan  and  execute,  the  use  of  military  assets  has 
pro  /ed  to  be  hiahlv  successful  as  demonstrated  in  ’Operation 
Goldenrod" — the  return  of  terrorist  Fawaz  Younis  to  the  U.S. 
for  trial  in  1997.  If  the  terrorist  is  not  apprehended  by  the 
U.S. ,  then  the  U.S.  must  begin  extradition  proceedings  to 
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=  :jstc:v.  Cne  c  +  me  :  ons  1  cer  a  1 1  ons  :  n  dec:  a  mg  whicf1 
ic:'3h  =  r'5iQ"  aether  to  jse  is  /inetner  the  host  nation  has  an 
e  y  t  -  ac  :  1 1  c  n  meaty  with  the  U  .  S  .  ,  and  if  so,  whether  the  host 
nation  will  extradite  the  terrorist  upon  request.  If  the 
answer  to  either  of  these  questions  is  no,  then 

e x t r a t er r 1 1 o r  1  a  1  apprehension  is  probably  the  preferred  method. 
•v!uch  has  deen  written  about  the  disadvantages  of 
extraterritorial  app r ehens 1 o n .  The  most  frequently  discussed 
disadvantage  is  the  fear  of  reciprocity  by  those  nations  that 
suooprt  terrorism.  Iran  has  already  indicated  that  it  will 
arrest"  Americans  anywhere  in  the  world  and  bring  them  to 
trial  in  Iran  in  retaliation  far  any  U.S.  attempts  at 
extraterritorial  apprehension  of  Iranians.  Threats  of  this 
nature  should  not  preclude  the  U.S.  from  using  this  means  of 
aporenension  (the  Iranian  threat  is  no  different  in  principle 
x-om  the  threat  made  by  the  Colombian  drug  lords  against  the 
Barco  government  of  Columbia  concerning  the  drug  lords 
extradition  to  the  U.S.  The  Barco  government  stood  its  ground 
and  continues  to  extradite  the  drug  lords;  to  do  anything  else 
would  have  resulted  in  anarchy).  The  most  significant 
advantage  of  extraterritorial  apprehension,  besides  the  obvious 
advantage  of  U.S.  custody,  is  the  creation  of  an  alternative 
for  nations  with  weak  governments  that  cannot  give  in  to  U.S. 
pressure  for  prosecution  or  extradition  of  terrorists  for 
domestic  reasons.  Publicly  the  nation  can  express  outrage  over 
an  apparent  violation  of  its  sovereignty,  while  privately  it 
can  celebrate  having  not  given  in  to  the  U.S.  requests  or 
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ai  :er'a:e2  :  :s  citizens  cr  terrorist  qrcuoa. 

-  o  r  trie  ten-c-ist  appr emersion  o  r  o  g  r  a  m  to  oe  an  effective 
oomocnert  o-"  trie  deterrence  policy  it  has  to  be  pursued 
aggressively.  Every  Known  terrorists  must  be  apprereroea  and 
□rougnt  to  trial  preferably  in  the  U.S.  Terrorists  have  to 
fear  apprehension  and  a  non-nego t i ab 1 e  prison  term  or  worse, 
"hey  nave  to  be  concerned  about  being  apprehended  anywhere  in 
the  world,  whether  its  3aalbek,  Damascus,  Tripoli,  Frankfurt, 
van: la  or  the  jpper  Huaiiaga  valley.  The  terrorists  must  have 
the  perception  that  once  they  are  apprehended  and  brought  to 
trial  they  will  serve  a  lengthy  prison  sentence.  Those  western 
nations  that  have  demonstrated  that  they  are  willing  to 
prosecute  terrorists  and  award  appropriate  sentences  which  will 
not  be  commuted  or  become  part  of  a  prisoner  exchange,  fill  the 
same  deterrent  role  as  U.S.  courts.  The  Federal  Republic  of 
3e-many  and  Italy  appear  to  fall  into  this  categorv  with  the 
recent  sentencing  in  Germany  of  Mohammed  Hamadei  to  a  life  term 
for  his  role  in  the  hijacking  of  TWA  flight  847  and  the  murder 
of  Robert  Stethem,  and  the  sentencing  in  Italy  of  All  Molqi  to 
a  thirty  year  term  for  his  role  in  the  hijacking  of  the  Achille 
Lauro  and  the  murder  of  Leon  Klinghofer.  Whether  Mo  1 q 1  ’ s 
sentence  was  strong  enough  is  certainly  debatable,  but  as  long 
as  the  sentence  runs  the  full  term  it  serves  a  deterrent  role. 
If  either  sentence  is  reduced  or  commuted  or  the  prisoners  are 
exchanged  for  hostages,  then  there  is  no  deterrent  value,  and 
in  future  cases  involving  these  nations,  the  U.S.  should  use 
extraterritorial  apprehension  as  the  primary  means  to  obtain 
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_  -  e  2  :  *  *  e  >■  e  -  c  e  ;et^een  ::  r  e  5ucge=  tefl  terrorist  prasecatisn 
c  "  c  -  a  m  ara  t r e  5  u  s  n  administration's  procram  is  toe  lack  of 
5nf;r;smen t  cn  the  part  of  the  administration.  A 1 tnouch  the 
adm  :  -  i  s  t  r  a  t :  o  n  has  clearly  established  the  legal  rnechar  -  ->d 

possesses  the  required  forces  to  imolement  extraterritor i 
acc refers i on ,  it  has  fai led  to  do  so.  This  lack  of  action 
translates  into  a  lac*  of  political  will*  and  without  the  will 
to  parr/  it  out*  tne  policy  'ails  the  credibility  test. 

’he  preemptive  action  program  is  just  wnat  its  name 
impl.es--  actions*  either  overt  or  covert*  taken  against 
ter-crists  groups  or  state  sponsors  to  prevent  or  preempt  a 
terrorist  incident  from  occurring  against  the  U.S.  or  its 
interest.  In  order  to  stay  within  the  confines  of  the 
-aticral  interpretation"  of  Article  51  of  the  U  .  N .  Charter, 
preemptive  actions  would  have  to  be  proportional  and 
appropriate  in  relation  to  the  anticipated  terrorist  incident. 
There  is  no  standard  preemptive  action.  Actions  can  vary  from 
psychological  operations  and  disinformation  campaigns  to 
actions  requiring  special  operations  forces  in  an  assault  role 
and  the  use  of  conventional  forces  in  a  raid  on  a  state 
sponsor.  The  key  to  determining  what  type  of  preemptive  action 
is  -“Quired  is  the  consideration  of  wh at  is  appropriate  and 
proportional*  but  still  allows  a  high  degree  of  success  for 
mission  accomplishment  at  minimum  risk.  Like  the  terrorist 
prosecution  program,  the  U.S.  has  the  required  forces  to 
conduct  preemptive  action  against  cither  terrorists  groups  or 


:  ~  e  :  ■  state  At  each  ena  cf  trte  spectrum,  whetter 

t  -  e  .  a:'e  ;  ••  a  .  i  :  -  a  1  case  a  f  ;e'5  ^  r  o  m  the  CIA.  special 
operations  *orces  *rom  tne  Joint  Special  Operations  Command, 
conventional  Navy  or  Air  Force  units*  the  personnel  are  highly 
SKilieo  and  trained. 

Another  action  that  belongs  in  the  realm  of  ant  1  terror i st 
programs  is  the  rescission  of  the  prohibition  against 
assassinations  in  Executive  Order  12332.  The  rescission 
c  o  me . i men  t  s  ootn  ttg  anti  terrorist  and  counterterrorist 
programs.  Although  there  is  much  debate  about  the  definition 
of  assass i na t i o n ,  most  authors  agree  that  it  generally  applies 
to  "political  personalities."  Many  terrorists  and  government 
officials  of  states  that  sponsor  terrorism  fall  into  the 
category  of  "political  personalities".  Terrorists  such  as 
drn-.eo  Jibril  and  vasir  Arafat,  and  officials  like  Ali  Akbar 
'"usn  t  asr, :  m  i  .  Muammar  Quadhfi  and  Sheik  Fadlallah  come  to  mind. 
A?  discussed  earlier,  for  deterrence  to  function  effectively 
terrorists  have  to  be  dissuaded  or  discouraged  through  fear  and 
doubt.  Currently,  they  are  not  afraid  of  assassination  by  L) .  S . 
•dries  because  they  are  aware  that  assassinations  are 
prohibited.  The  rescission  of  the  prohibition  against 
assassinations  increases  the  fear  and  doubt  on  the  part  of  the 
terrorists.  If  for  moral  and  ethical  reasons  the 
administration  and  Congress  wanted  to  retain  the  prohibition, 
they  could  still  publicly  rescind  the  prohibition  and  secretly 
retain  the  ban  on  assassinations.  The  objective  is  to  increase 
the  anxiety  level  of  the  terrorists,  and  their  perception  that 
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t  rev  ecu  id  be  assass 1  r.  a  ted  wolIc  assist  in  that  endeavor. 

"he  a  i  f  ♦  1 c  u  i  t  /  in  executing  trie  two  sasic  components  of 
t me  antiterrorist  program  cannot  te  understated.  It  is  niohiy 
prctaole  that  U.S.  personnel  and  foreign  nationals  will  loose 
their  lives  during  the  execution  of  extraterritorial 
apprsnension  and  preemptive  actions.  The  adm 1 n 1 s t r a t i on  has  to 
insure  that  Congress  and  the  American  people  understand  the 
cost  involved  in  establishing  a  credible  ant i terror  1 st 
tete'"ance  program.  Along  with  the  trauma  associated  with  the 
cost  in  human  lives  is  the  difficulty  in  accurately  locating 
terrorists  and  determining  what  their  future  plans  include. 

The  difficulty  of  gathering  information  about  the  terrorists 
will  be  discussed  in  the  intelligence  section  of  the  Supporting 
pr ogr  ams . 


IGUNTERTERRQR  1  ST  PROGRAMS 

Like  ant i terror i st  programs*  counterterrorist  programs  are 
also  offensive  in  nature.  The  major  difference  between  the  two 
is  that  counterterrorist  programs  are  initiated  when  deterrence 
has  failed.  Counter  terror i st  programs  are  not  designed  to 
prevent  terrorism*  although  they  often  provide  a  preventative 
collateral  effect.  Counter  terror l st  actions  are  designed 
primarily  as  reprisals.  Reprisals  are  defined  as  "methods 
adopted  by  states  to  secure  redress  from  another  state  by 
taking  retaliatory  measures... a  sanction,  a  weapon  to  enforce  a 
change  in  the  opponent’s  policy. ”8  Currently,  the  U.S.  has 
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::nc eot  of  self-aefense1  -esuiting  in  attempts  to  justify 
-etal'.atory  actions  as  "self-help”  measures.  In  oraer  to 
effectively  use  counterterrorist  programs  as  part  of  the 
overall  deterrent  ool  icy.  the  Li .  S .  should  abandon  its 
■  e1'1-  oc  i  a  1 1  on  of  peacetime  reprisals.  The  use  of  -'eDrisais  as  a 
sanction  to  enforce  change  in  an  opponent’s  policy  has  been 
teemed  legitimate  as  long  as  the  reprisals  were  " r easonab 1 e . " 9 
’he  ■•ole  counter  terr  or  i  st  programs  play  in  the  deterrence 
of  terrorism  is  one  of  intimidation.  Terrorists  groups  and 
states  that  sponsor  terrorism  have  to  be  made  aware  that  if 
they  conduct  terrorist  actions  against  the  U.5.  or  its 
interests  they  will  be  punished  for  their  actions,  and  that  it 
is  /er y  prodable  the  punishment  will  include  military  action. 
~ne  1986  raid  against  Libya,  although  justified  as 
self-defense,  can  easily  be  seen  as  a  reprisal  in  retaliation 
for  terrorist  acts  conducted  and  supported  by  the  Libyan 
government  during  the  early  1980’s.  For  counter  terror i st 
actions  to  function  as  intended  they  have  to  be  applicable  to 
ail  practitioners  of  terrorism;  particularly  those  state 
soonsors  where  retaliatory  actions  would  significantly  increase 
the  level  of  risk — such  as  Iran  and  Syria.  The  U.S.  has  to 
demonstrate  that  it  will  conduct  reprisals  against  any 
terrorist  group  or  state  sponsor  of  terrorism,  not  jusc  groups 
or  states  that  represent  a  low  level  of  risk.  Although  both 
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man  ana  E  v  r  1  a  nave  seen  :  -tic  I  c  a  tea  in  man  .  terrorists  attacks 
a  q  a  :  -s:  me  u  .  S  .  in  t  n  e  1990 ’a.  no  serious  punitive  action  r  as 
seen  'a>.  en  against  either.  Consequently,  terrorist  groups 
sponsored  Dy  these  nations  continue  to  operate  with  relative 
impunity.  Neither  Iran  nor  Syria  has  been  dissuaded  or 
discouraged  from  conducting  or  sponsoring  terrorist  attacks 
against  the  U .  S  .  On  the  contrary,  the  lack  of  action  on  the 
care  of  the  u.S.  has  reinforced  their  feelings  of 
in  /  u 1 n  e  r  a  o i 1 i t  y  towards  the  u.S. 

Counterterrorist  actions  have  to  be  reasonable  as  well  as 
appropriate  and  p r opo r t i o na 1 .  The  targets  of  counterterrorist 
action  should  be  directly  related  to  the  terrorist  group  or 
their  support  base  < i.e.»  individual  terrorists,  terrorist 
grouo  leadership,  training  areas,  barracks,  commun ications 
facilities,  etc/?  in  the  case  of  the  state  sponsor,  the  targets 
srculd  be  related  to  the  type  of  assistance  provided  the 
terrorists  (ie.»  if  the  support  was  financial,  the  targets 
should  oe  related  to  the  economic  structure  of  the  state — oil 
production,  seaports,  etc;  if  the  support  was  military,  then 
the  targets  should  be  military).  The  type  of  actions 
appropriate  for  counterterrorist  programs,  like  the 
ant i ter r or i st  program,  cover  the  entire  spectrum.  Depending  on 
the  incident  that  justified  retaliation,  activity  could  range 
from  small  unit  action  to  major  conventional  strikes  against 
targets  deep  in  the  sponsor  state.  In  selecting  the 
appropriate  type  of  counterterrorist  action  it  is  important  to 
keep  in  mind  the  objective  of  reprisals--  to  enforce  a  change 
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;  -•  an  :;c:nen!:  ‘  s  po  i  :  -  v  through  the  use  of  a  retaliatory 

"9s  =  j:'S  . 

In  conducting  reprisals,  a  question  that  plagued  the 
Pe  ag  a  r  administration  and  appears  to  Pe  having  the  same  effect 
on  the  Bush  administration  is  what  type  of  proof  is  required  to 
retaliate  7  The  question  can  pe  answered  by  stating  what  type 
of  orcof  is  not  required.  Proof  required  in  a  court  of  law  is 
rot  necessary  to  conduct  a  reprisal.  Although  it  would 
certainly  oe  nice  to  have,  a  photograph  of  a  terrorist  attack 
m  ctqress  revealing  the  identity  of  the  terrorists  and  their 
state  sponsor  will  undoubtedly  never  be  available.  The  proof 
associated  with  the  proverbial  "smokinq  gun”  is  just  about  as 
rare.  The  proof  required  far  retaliation  is  information 
gathered  through  normal  intelligence  sources  (whether  HUM  I NT  or 
technical)  and  through  the  results  of  investigations  (like  the 
ongoing  ?ar  Am  103  investigation).  When  this  information  is 
evaluated  by  rational  personnel  and  they  conclude  that  the 
information  indicates  the  identity  of  specific  groups  or  state 
sponsors,  that  is  all  the  proof  required  to  retaliate. 

At  this  point  in  the  discussion  it  is  worthwhile  to 
digress  somewhat  and  talk  about  the  role  Congress  should  play 
in  the  deterrence  of  terrorism.  For  the  ant i terror ist  and 
c oun t er t er r o r 1 s t  programs  to  be  effective  Congress  has  to  play 
an  active  role  in  their  implementation.  There  can  be  no  doubt 
that  in  the  formulation  of  appropriate  ant  1  ter r or  1 st  and 
counterterrorist  actions  the  requirements  of  either  or  both  the 
War  Powers  Resolution  and  the  Intelligence  Oversight  Act  of 
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1  3  SC  will  ”3ve  '-3  be  :3nsiaer52  .  If  cast  lister  /  ;  s  examinee 

:c  .  cer' t  :  ■’■' /  trends  ;n  the  r  el  a  t  iorsh  i  o  between  the  E  <en  r  •  ve 
Branch  and  Congress  '■eqaraing  antiterrcnst  and 
counter  terror i st  praqrams,  the  only  identifiable  trend  to 
emerge  would  unfortunately  be  one  of  mistrust  and  lack  of 
cooperation.  In  an  October  19B5  speech  to  the  Johns  Hopkins 
School  of  Advanced  International  Studies*  Senator  Dave 
jurencerger  described  his  assessment  of  the  working 
'elationsnip  detween  Congress  and  the  Executive  Branch 
-egarding  the  War  Powers  Resolution,  The  Intelligence  Oversight 
Act  of  1980  and  anti  terrorist  and  counterterrorist  programs 
saying: 

My  problem  with  the  War  Powers  and  Intelligence 
Oversight  frameworks  is  that  thev  will  more  often 

operate  to  inhibit  rather  than  encourage  . 

consultation*  because  of  the  intricate  legal 
(gamesmanship)  that  inevitably  results. 

The  Executive  Branch  spends  its  time  figuring 
out  whether  and  how  a  particular  activity  fits 
into  either  framework,  when  we  might  be  conducting 
a  mo  re  meaningful  exchange  of  ideas  on  the  wisdom 
of  underlying  basic  policy,  or  even  the 
advisability  of  a  particular  operation  as  a  whole. 

This  is  not  a  theoretical  problem.  It  exists  today. 
In  the  view  of  the  Administration,  notification 
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’he"=T':  "r  ^  ^  sn  ap  \  r  g  t  *“  s  ;ct  :cn=  ava  :  1  ac  1=  *-_  - 

c  a  u '-  t 0  ■-  a  terro-ist  t  n  r  e  3  t  ,  planners  in  :he 
executive  -eoarrment  limit  tneir  cansi per  at  1 ;  ’ 
to  actions  wni  ch  cp  not  fall  ^nder  tie  War 
Powers  Pet.  What  may  he  the  most  effective 


course  o *  action  f ^ o m  the  military  or  political 
aomt  0 *  .  iew  may  Pe  '“eiecteo  because  of  the  current 

r  ecu  i  r  emer.ts  fsr  'notification. 


In  short,  the  Administration  may  prefer  to  co  the 
wrong  thing  in  secret,  rather  than  doing  the  right 
thmc  with  Congressional  knowledge. 

The  system  nas  truly  been  stood  on  its  head--  ana 
the  effect  could  be  disastrous. 10 


~ne  gamesmanship,  mistrust  and  lack  of  cooperation  between  the 
Executive  Branch  and  Congress  has  to  be  eliminated.  As  Senator 
luencerger  pointed  out,  ant i terror  1 st  and  counter  terror  1 st 
actions  have  to  be  formulated  on  the  basis  of  what  is  the  most 
appropriate  course  of  action,  not  on  the  basis  of  what  will  not 
"squire  consultation  with  Congress.  The  Bush  administration 
nas  made  some  progress  in  this  area,  with  a  recent  informal 
agreement  to  notify  Congress  within  48  hours  of  a  Presidential 
■  1 nd 1 nq  authorizing  covert  action.  11  However,  more  progress 
needs  to  be  made,  if  the  U.S.  is  to  effectively  implement 
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Sutnortipg  orcgrams  tan  ;e  cefined  as  orcgrams  that 
o^o/ide  succor:  arc  assist  in  the  execution  of  ne  crnacy 
cetecence  programs  1  the  anti  terror ist  and  counterterrorist 
programs;.  There  are  manv  programs  that  fall  into  this 
category,  such  as  intelligence  programs,  the  role  of  the  media 
and  Supporting  foreign  oolicy,  but  none  is  more  important  than 
the  intelligence  programs. 

I  ”i^E_L  I  u£ MCE  =  E  Q  3  E  A  M  S 

The  intelligence  programs  represent  the  linchpin  of  the 
deterrence  policy  against  terrorist.  Without  an  effective 
intelligence  program  neither  antiterrorist  nor  counterterrorist 
programs  can  be  implemented  with  any  assurance  of  success.  The 
tasks  for  the  intelligence  community  are  formidable: 

♦  ftnt l terrorist  programs —  To  support 
e y t r a t s' r : t o r i a  1  apprehension  the  intelligence  community  has  to 
determine  the  precise  location  and  maintain  surveillance  of 
;ndi/idual  terrorists.  To  support  preemptive  actions  it  has  to 
determine  when  and  where  the  terrorists  are  going  to  strike. 
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'ne  oif^icuitv  in  accomplishing  these  tasks  is 
cc-sioe-acle.  Chapter  II  oiscussed  some  of  the  problems 
-a  r  c  e  -  i  e  ^  ;  ed  c  <■  the  .  .t  te  1  1  i  gence  community  during  the  1970’s. 

-  =  e  - 1  s  c  *  res  e  c'oolems  still  exist  today.  'he  controls 
i-stit-tec  to  reign-in  covert  action  and  the  reduction  in 
personnel  rad  a  purge-like"  effect  on  many  of  the  personnel 
experienced  i  ~  covert  action  and  the  collection  of  intelligence 
*  -  am  human  sources.  While  intelligence  gathered  through 
technical  means  can  assist  in  locating  terrorist  training  camps 
arc  -eld  identify  support  provided  by  state  sponsors,  it  cannot 
ce  c  h  - _c  ~  assistance  in  determining  the  terrorists  intentions. 
. r  the  case  of  the  Middle  East,  the  ability  to  collect 
mtei i igerce  ^rom  numan  sources  was  further  damaged  when 
personnel  representing  practically  all  of  the  intelligence 
expe-cise  in  the  area  were  Killed  during  the  1983  suicide  car 
bomo : ng  of  the  U . S .  Embassy  in  Beirut. IE 

To  accomplish  the  tasks  mentioned  above  the  intelligence 
commune  /  ->as  to  rely  on  all  of  its  resources.  Intelligence 
gathered  from  COD,  State,  the  National  Security  Agency  ( NSA ) , 
CIA,  and  DEA  and  the  intelligence  obtained  through  liaisons 
with  foreign  governments  all  play  an  important  role  in 
supporting  the  deterrence  of  terrorism.  Intelligence  gained 
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'■eater  o.  ;  -atecLote  J.5.  — >  U  f^1 1  r\i  i"  sources. 

— I  sources  are  invaluaole  because  they  represent  the 
sole  source  of  intelligence  that  trovides  timely  and  accurate 
trsignt  into  the  intentions  of  terrorist  groups;  without 
-uM I N~ ,  it  is  unlikely  that  ant '.terrorist  preemptive  actions 
t a"  re  initiated-  much  less  be  successful.  However,  care  must 
re  ra^en  to  avoid  depending  solely  on  HUMINT  sources  since  it 
mav  cause  a  tendency  to  neglect  other  sources  that  can 
cor-coc-ate  or  aisprove  the  HUMINT  source.  To  assure  success, 
the  intelligence  program  needs  to  be  a  blend  of  all  the  normal 
sources  of  intel  1  lgence  —  HUMINT  and  technical  (SIGINT,  ELINJT. 

P  H  C  7  I  N  T  ,  etc.),  working  through  a  single  processing  point.  the 
Zourterte^rorism  Center  r.  CTC  )  at  the  CIA.  established  in  the 
tit  — sixties,  was  to  serve  as.  among  other  things,  that 
processing  point.  Intelligence  collected  from  human  sources  .s 
the  most  often  discussed  method  of  collection  regarding 
terrorism  far  two  reasons:  first,  the  HUMINT  method  was  tne 

method  most  severely  affected  by  terrorist  actions  and  the 
changes  mandated  by  Congress  and  the  Carter  administration  1 n 
the  1 970 ’ s ;  and  secondly,  due  to  the  nature  of  HUMINT 
collection,  it  is  the  most  difficult  to  implement  against 
terrorists  groups  because  of  their  closed  nature.  The  chances 
of  infiltrating  terrorist  groups  are  remote.  Normally,  the 
Pest  to  be  hoped  for  is  a  terrorist  informer  or  an  informer 
that  is  a  terrorist  sympathizer.  Consequently,  the  improvement 


as 


i  -  r  c  _  :  1  o-_o  -  *  tr.g  _  .  H  .  o  ao  az  :  i  :  :  *3  cev  else  ~UM  I';~ 

.:  . .  •-  .  ~  z  ■■  _ c  a  .  “3  toe  =  _  c  ;ss5‘ 1  implementation  if  1  ^ e 

_.E.  1  00  1  lev  against  terrorism. 

'1  oegm  '.ns  -giccai  ouild-up  of  the  capaDiiitv  to  develop 
— I  so_rces.  me  u .  S .  must  estanl  ish  a  system  to  gather 
.-tell',  geo  ce  "from  human  sources  in  geographical  regions  where 
:  e  '  :  r  1  c  m  poses  the  greatest  threat  to  the  Li.S.  Currently,  the 
*tc-s  *cr  the  u . 5 .  should  be  on  the  following  regions:  tHe 
'■'•.dele  East,  Central  America,  Ecutn  America,  Africa,  East  Asia 
arc  e  island  nations  of  the  Pacific .  One  of  the  goals  of  the 
ouild-uo  should  oe  self  reliance.  The  U  .  3  .  should  not  have  to 
depend  solely  on  liaisons  with  foreign  governments  to  provide 
1 nte - i i gerce  collected  from  human  sources.  The  inherent 
c-molem  with  intelligence  derived  from  liaisons  with  foreign 
governments  is  the  authenticity  of  the  intelligence.  There  is 
1  w  a  <  s  a  dues  t  ion  of  whether  the  intelligence  has  been  slantec 
0.  t~e  -'oreign  government  to  produce  a  U.S.  reaction  favorable 
to  the  *oreign  government.  However,  the  Li.S.  will  probably  not 
oe  -m  a  position  to  be  self  reliant  in  any  of  the  target 
-egiors  'ar  another  generation.  This  places  added  importance 
to  t n e  establishment  of  liaisons  with  foreign  governments,  in 
spite  of  the  inherent  problems,  as  the  primary  means  to  procure 
■"tel i igence  f'om  human  sources  in  the  target  regions. 

'hE  aqle  qf  the  media 

Many  authors  argue  that  the  media  have  actually  had  an 
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'ec-.nology  and  the  growth  the  media  are  the  "".air  causes 
*  - r  nucr  zf  the  criticism  leveled  at  the  media  regardinc  their 
td/e’-age  of  terrorism.  In  the  1950’s  there  were  three  ”  . 
'etwo-'-.s  in  the  u.S.  and  the  BBC  could  arguably  be  considered 
their  equivalent  in  Britain.  In  those  days,  if  the  occasion 
warranted,  the  U.S.  and  Britain  could  have  enforced  their  will 
upon  the  networks  and  obtained  a  consensus  over  what  type  of 
coverage  certain  events  would  receive. 13  However,  because  o^ 
c-e  i-c-ease  in  technology,  a  truly  global  media  community 
exists  today.  Technology  has  made  the  ’mini-cam"  and  the 
satellite  uplink  available  to  almost  anyone  for  a  relatively 
inexpensive  ■ ee. 14  In  addition  to  the  major  networks  around 
the  world  there  are  numerous  independent  news  networks  that 
provide  coverage,  much  of  it  live,  on  a  24  hour  a  day  basis. 

As  a  result,  in  today’s  environment  the  chances  are  remote  that 
the  U.S.  and  its  western  allies  could  ever  attain  a  consensus 
amc ng  the  global  media  community  addressing  guidelines  for 
media  coverage  of  terrorism.  To  understand  why  a  consensus 
among  the  global  media  community  would  be  difficult, 
particularly  among  those  TV  networks  that  provide  news 
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::  .T-i:?!  one  -as  to  u  r.de  r  =  t  a  no  tnat  news  coverage  :  s  nct  a 
: _ c 1  . :  ser.ice  as  it  is  after  advertised.  15  It  is  a 
o- 5;'e=5i  are  as  a  business  it  has  to  be  competitive  to  be 
successful.  "o  be  competitive,  news  crograms  have  to  attract 
viewers.  Around  the  world,  there  are  two  subjects  proven  to 
attract  and  hold  a  viewer’s  attention:  sex  and  violence. 15  In 
tre  _.E.  subjects  concerning  sex  are  normally  kept  off  the  air 
ctouP“  censorsnip.  However,  violence  is  not,  and  it  normal Iv 
oomi-ates  the  u.S.  nigntlv  news  crograms.  The  violence  ana 
fara  associated  with  terrorist  hijackings  and  bombings 
-epresent  the  most  coveted  "media  bytes"  among  the  competing 
network  news  programs.  A  look  at  the  most  heavily  reported 
news  events  of  the  past  decade  would  surely  include  the 
following:  The  hostage  rescue  at  "Princess  Gate";  the  suicide 
car  bombings  of  the  American  Embassy,  the  Marine  barracks,  and 
t r e  American  Embassv  Annex  in  Beirut;  the  hijacking  of  rwA 
-light  3A7;  the  Rome  and  Vienna  Airport  massacres;  the 
sea-jacking  of  the  Achille  Laura  and  the  ensuing  capture  of  the 
terrorists;  the  murder  of  LTC  William  R.  Higgins;  and  the 
oombinq  Qf  pan  AM  Flight  103.  Consequently,  technology  has 
allowed  the  smallest  independent  media  organization  td  be 
competitive  with  the  major  news  networks,  and  this 
competitiveness  to  be  the  first  to  break  a  story  has  caused 
major  problems  in  how  terrorists  incidents  are  reported. 

The  actual  coverage  of  terrorist  incidents  by  the  TV  media 
by  can  only  be  described  as  poor.  The  one  characteristic  that 
seems  to  surface  during  the  coverage  of  each  incident  is  a  lack 


B5 


z  *  tali'ics  in  the  rq,  ■  ”  In  those  '.  nstances  .ir:ere  an 

.  -  •  s  “estate  :r  a  terser  ist  .-ias  conducted.  Tost  "ews 

r:ae;:at;:''s  ‘ails a  t a  orevide  the  ’aamioisfation’s  view  or 
ever  an  eaitcrisl  comment  remarking  an  the  possibility  that  the 
‘estate  rnav  nave  asen  under  duress,  or  that  the  terrorist  mav 
-at  :e  telling  the  truth  or  representing  the  people  he  claims. 
I"  their  efforts  to  assure  coverage  of  the  entire  story,  news 
:rtsr i tations  usually  insist  on  interviewing  the  victim's 
•"ar.il  .  as  soon  as  possible.  I  r,  a  1987  speech  to  the 
Association  of  Airline  Security  Officers,  the  Amfc assado r -a t 
-_arge  ‘or  Oounter cerr or i sm ,  L.  Paul  Bremer  spoke  of  the 
intrusion  into  the  tragedy  of  the  victim’s  families,  recounting 
the  story  of  a  former  victim,  who  said  "My  teenage  son  received 
a  telephone  call  at  S  a.m.  The  journalist  calling  had  a 
puestion;  The  latest  reports  indicate  that  your  father  will  be 
executed  in  2  hours.  Any  response  7"18  The  media  has 
demonstrated  on  numerous  occasions  a  lack  of  concern  for  the 
victim’s  families.  In  addition  to  the  coverage  being  poor, 

Iwe  TV  coverage  can  often  serve  as  a  means  of  intelligence  for 
-he  terrorist.  The  advances  in  technology  mentioned  earlier 
allow  terrorists  to  use  a  variety  of  media  receiving  devices 
during  a  terrorist  incident.  A  terrorist  today  can  easilv  put 
a  cellular  telephone,  a  two-way  radio,  a  shortwave  receiver  and 
a  te  evision  in  one  ordinary  briefcase . 19  Technology  allows 
the  terrorist  to  monitor  everything  that  is  being  said  about 
the  incident,  which  in  the  past  has  included  personal 
information  ’bout  the  hostages  and  rumored  information 
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The  remedy  most  frequently  discussed  as  having  the 
greatest  potential  to  solve  many  of  the  problems  inherent  to 
tne  media  coverage  of  terrorist  incidents  is  the  prohibition  of 
i  -  e  coverage.  Some  authors  contend  that  the  existence  of  a 
decent  interval"  between  the  taping  of  the  action  and  the 
actual  broadcast  of  the  coverage  would  go  a  long  way  in  solving 
many  of  the  problems. SI  However,  as  discussed  earlier, 

attaining  a  voluntary  consensus  from  the  global  media  community 
is  unlikely.  It  is  just  as  unlikely  that  any  type  of 
governmental  censorship  would  provide  a  total  prohibition 
against  live  coverage  because  of  the  value  attached  to  freedom 
of  the  press  in  the  U.S.  and  by  the  governments  of  our  western 
allies.  Consequently,  although  an  ideal  solution,  prohibition 
of  live  coverage  is  not  a  pragmatic  solution. 

For  the  media  to  effectively  function  as  a  supporting 
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c  "  3  c  -  a  n  c  f  the  ,;v  "3  deter  terrorism  some  guiceiines  arc 

t  □  1 e ;  t  -  »5  must  :e  estaDlisr.  ed  .  The  oojective  of  t  r.  e 
gu:ceii~es  i s  to  orovide  an  element  of  governmental  control  in 
situations  that  in  the  past  have  needlessly  endangered  innocen 
citizens,  while  at  the  same  time  allow  the  media  to  continue  t 
provide  news  coverage  on  a  competitive  basis.  The  right  of 
f-ee  cress  and  free  speech  have  neve*-  guaranteed  an  individual 
r  an  organization  the  *-  i  qh  t  to  endanger  another  citizen’s 
life.  No  one  has  ever  nad  the  right  to  yell  'fire"  in  a 
crowded  theater. 


Since 

admittedly 
adopted  ^or 


*■ 


* 


* 


a  complete  prohibition  against  live  coverage  is 
unattainable,  the  following  guidelines  should  be 
use  by  the  media  in  covering  terrorists  incidents: 
No  real-time,  live  interviews  with  hostages  or 
terrorist  would  be  permitted. 

Live"  interviews  with  hostages  or  terrorists 
would  require  a  minimum  delay  prior  to 
broadcasting  to  allow  necessary  or  appropriate 
editing  by  the  news  media. 

All  interviews  would  be  followed  by  either  an 
"administration  view"  or  appropriate  editorial 
comment . 

All  real-time,  live  coverage  would  be  from  an 
agreed  upon  distance  (agreed  upon  by  members  of 
the  media  and  the  officials  responsible  for 
handling  the  incident). 

Reports  regarding  the  movement  of  military  forces 
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would  is  prohibited. 

■is  =  supplement  to  tne  a  p  o  v  e  guidelines*  each  news  network  , 
m  a ;  o  r  and  lrceoendents,  should  be  encouraged  to  require  its 
editors  and  journalists  to  adopt  a  set  of  questions  or 
checklists  to  remind  them  of  the  issues,  as  well  as  the  far 
reaching  and  immediate  consequences  of  their  coverage  on 
terrorist  incidents.  In  his  speech  to  the  Association  of 
Airline  Security  Officers,  Ambassador  Bremer  suggested  eight 
such  questions: 

■*  Have  my  competitive  instincts  run  away  with  me? 

*  What  is  the  benefit  in  revealing  the  professional 
and  personal  history  of  a  hostage  before  he  or 
she  is  released? 

*  Regarding  statements  made  by  hostages  and  victims 
Have  I  given  sufficient  weight  to  the  fact  that 
all  such  statements  are  made  under  duress7  If  I 

go  ahead  with  the  report,  have  I  given  my  audience 
sufficient  warning? 

*  Should  I  use  statements,  tapes  and  the  like 
provided  by  the  terrorists? 

*  How  often  should  I  use  live  coverage?  (prohibited 
by  recommended  guidelines) 

*  Am  I  judging  sources  as  critically  as  I  would  at 
other  times? 

*  Should  i  even  try  to  report  on  possible  military 
means  to  rescue  the  hostages?  (prohibited  by 

recommended  guidelines) 
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*  v-J  hat  aDOut  honest  cansiae  ration  for  the  ^ami  1  .• 
members  of  victims’  22 

In  addition  to  his  eight  questions.  Ambassador  Bremer 
recommended  "that  journalists  covering  a  terrorist  incident  in 
progress  take  a  point  from  the  Hippocratic  oath:  first,  do  no 
harm . "S3 

For  any  rules,  regulations  or  guidelines  to  be  effective, 
they  nave  to  followed.  The  guidelines  recommended  here  permit 
a  degree  of  real-time  live  coverage  and  only  minimum  intrusion 
into  the  live  interview  process  for  hostages  and  terrorists. 

The  difficulty  of  attaining  a  consensus  among  the  global  media 
community  not  withstanding,  these  guidelines  should  be 
presented  and  discussed  with  the  community.  The  U.S.  and  its 
allies  should  strongly  recommend  the  adoption  of  these 
guidelines  to  the  global  media  community.  Incentives  should  be 
offered  by  the  U.S.  and  its  allies  to  encourage  the  media 
community  to  adhere  to  the  guidelines.  Incentives  would 
include  the  use  of  government  assets  (the  combined  assets  of 
western  governments  involved  in  the  terrorists  incident)  in 
editing  and  filing  reports  and  providing  overall  coverage.  The 
creation  of  penalties  for  non-compliance  would  depend  on  the 
success  of  the  voluntary  adoption  of  the  guidelines  by  the 
media  community.  The  range  of  penalties  could  vary  from 
non-admittance  to  government  news  briefings  and  government 
action  to  jam  (interfere  with)  network  communications 
(satellite  up-link  and  radio  telephone)  at  the  site  of  the 
terrorist  incident,  to  the  passage  of  legislation  requiring 
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"esvv  - : nss  fcr  networks  that  failed  to  follow  the  established 
d  u  ;  d  e  1  i.-.es. 


FOREIGN  POLICY  AS  A  SUPPORTING  PROGRAM 

It  is  not  the  intent  to  imply  that  U.S.  foreign  policy 
Sanctions  solely  to  suoport  the  deterrence  of  terrorism, 
-owever.  the  implementation  of  routine  foreign  policy  programs 
does  orovide  support  to  the  policy  of  deterring  terrorism.  The 
previously  mentioned  Ant i terror  ism  Training  Assistance  Program 
continues  to  provide  valuable  training  to  security  forces 
around  the  world  involved  in  the  fight  against  terrorism.  This 
program  should  certainly  be  continued.  With  recent  reports  of 
terrorist  organizations  such  as  Hizballah  operating  from 
African  nations  'Ivory  Coast,  Senegal,  Gabon,  and  Zaire)  and 
the  rise  of  terrorist  activity  in  East  Asian  and  Pacific 
Nations  (New  Caledonia  and  Papau  New  Guinea),  the  U.S.  should 
place  increased  emphasis  on  providing  support  through  the 
Ant  1  ter r or i sm  Training  Assistance  Program  to  the  nations  of 
these  geographical  regions. 24 

The  critical  role  the  State  Department  plays  in  the 
continuing  pursuit  of  extradition  treaties  without  "political 
offense"  loopholes  further  strengthens  the  terrorist 
prosecution  efforts  of  the  ant i terror i st  program. 

Additionally,  within  the  State  Department,  the  Bureau  of 
Diplomatic  Security  has  made  significant  strides  overseeing  the 
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50c.r::  ,  training  tf  diplomatic  personnel  and  supervising  the 
e  f  *  o t  s  to  'harden'  diplomatic  facilities.  Since  the  Bureau’s 
indention  in  the  mid-eighties,  the  number  of  successful  attacks 
against  diplomatic  facilities  has  decreased  dramatically.  All 
of  these  programs  are  required  to  support  an  effective 
ant  1  terror i st  program. 

There  is  one  specific  supporting  program  that  falls  within 
the  purview  of  foreign  policy  that  needs  to  be  expanded  and 
pursued  more  aggr ess i ve 1 y -- t he  identification  and  elimination 
of  the  "root  causes"  of  specific  terrorist  movements. 
Admittedly*  it  sounds  very  idealistic.  However,  there  are 
foreign  policy  initiatives  currently  underway  that  have  the 
elimination  of  "root  causes"  of  specific  terrorist  movements  as 
their  objective.  The  administration’s  effort  to  bring  the 
Palestinians  and  the  Israelis  to  the  negotiating  table  is  an 
example  of  such  an  effort.  Certainly,  not  all  terroi ist 
movements  have  "root  causes"  that  are  amenable  to  elimination 
through  foreign  policy  initiatives.  Those  terrorists  movements 
whose  "root  causes"  are  anarchic,  nihilistic  or  stem  from 
criminal  enterprise  can  only  be  dealt  with  effectively  through 
the  ant i terror i st  and  counter terr or i st  programs  described  in 
this  chapter.  These  foreign  policy  initiatives  should  not  be 
viewed  as  an  effort  to  identify  and  separate  "good"  from  "bad" 
terrorist  groups.  The  point  was  made  in  the  first  chapter  that 
there  are  no  "good"  terrorist  groups.  The  purpose  here  is  to 
attempt  to  identify  those  terrorist  organizations  whose  "root 
cause"  may  be  able  to  be  eliminated  (or  at  least  reduced  in 
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importance  to  one  point  «nere  it  no  longer  attracts  popular 
support:;  at  tne  negotiating  table  if  oath  parties  can  be 
pnougnt  togetner .  The  success  of  these  initiatives  will  depend 
to  a  large  extent  on  the  ability  of  the  U.S.  to  exert  pressure 
on  foreign  governments  to  meet  with  representatives  from 
terrorists  organizations  to  address  the  "root  cause"  of  the 
movement.  It  can  be  expected  that  the  pressure  from  the  U.S. 
will  not  be  well  received  by  many  of  these  nations)  especially 
close  allies  such  as  Britain  and  Israel.  The  initiatives  to 
identify  and  eliminate  "root  causes"  are  not  designed  as  a 
substitute  for  any  portion  of  the  ant i terror i st  or 
counterterrorist  programs.  Those  programs  would  continue  to 
function  as  described.  The  "root  cause"  initiatives  are 
designed  to  supplement  the  overall  policy  to  deter  terrorism; 
the  objective  is  the  same--pr event  the  occurrence  of  terrorism 
(in  this  case  by  eliminating  the  "root  cause"  of  the  movement 
through  negotiations). 
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CHAPTER  IV 


CGMCLUS I  ON 

The  recommended  policy  to  combat  terrorism  in  the  1 990 ’ s , 
a  no i icy  based  on  the  concept  of  deterrence*  will  go  a  long  way 
in  ’'educing  the  problems  terrorism  causes  for  the  U .  5 .  *  but  it 
will  not  eliminate  terrorism.  History  has  shown  that  the  use 
or  threat  of  violence  to  achieve  political  purposes  has  been 
around  for  thousands  of  years*  and  there  is  no  reason  to  expect 
it  to  disappear  in  the  future.  As  long  as  the  U . S .  continues 
to  be  a  world  power  whose  citizens  are  concerned  with  the 
promotion  of  democratic  ideals  and  basic  human  rights*  it  can 
excect  to  be  victimized  by  terrorism.  Knowing  that  ter  . im 
will  continue  to  be  a  problem  for  the  U.S.  reinforces  the 
argument  for  a  strong  national  policy  to  fight  terrorism.  It 
is  not  enough  to  have  a  declaratory,  reactive  policy  that 
details  procedures  in  response  to  terrorist  acts.  There  must 
be  a  policy  aimed  at  the  prevention  of  terrorism.  The 
terrorist  prosecution  and  the  preemptive  action  programs  are 
components  of  the  ant i ter r or i st  policy  designed  specifically  to 
prevent  terrorism.  When  the  deterrence  of  the  prevention 
programs  fail  there  must  be  strong  counterterrorist  programs 
ready  to  be  implemented.  The  retaliatory  measures  that 
comprise  the  counterterrorist  programs  must  be  reasonable,  as 


we  .  1  as  appropriate  ana  cracortiGnal.  To  pe  effective  the 
3°t;  >:rr:r:st  anc  cjjnter ter ror i st  programs  must  be  suppo^tea 
:v  a  strong  and  imaginative  intelligence  community*  capable  cf 
collecting  and  utilizing  intelligence  from  all  sources,  and  it 
must  be  particularly  adept  at  collecting  and  utilizing 
intelligence  gathered  from  human  sources.  Federal  Statues 
should  enhance  the  efforts  to  deter  terrorism,  not  impede  their 
development.  Conseauent 1 y ,  Congress  must  play  an  early  role  in 
toe  formulation,  of  anti  terrcr  ist  and  counterterrcnst  programs. 
The  meaia  must  be  made  aware  of  the  critical  role  they  play  in 
the  fight  against  Terrorism.  Guidelines,  established  by  the 
government  and  accepted  by  the  media,  which  provide  for  the 
safety  of  terrorist’s  victims  must  be  in  place  prior  to  the 
implementation  of  the  deterrence  policy.  Supplementing  the 
overall  policy  to  deter  terrorism,  are  the  foreign  policy 
initiatives  aimed  at  the  identification  and  elimination  cf  the 
'root  causes"  of  specific  terrorist  movements.  These  foreign 
policy  initiatives  are  necessary  to  demonstrate  that  while  the 
U.S.  condemns  all  forms  of  terrorism,  it  may  recognize  the 
legitimacy  of  some  of  the  political  objectives  associated  with 
some  organizations. 

Over  the  years  people  involved  in  the  U.S.  fight  against 
terrorism  have  often  written  about  the  overwhelming  frustration 
experienced  in  dealing  with  the  problem.  Their  experience 
usually  involved  an  after  the  fact,  ad-hoc  Cabinet  or  NSC  level 
meeting  called  to  determine  how,  or  in  what  way  should  the  U.S. 
respond  to  the  terrorist  act.  It  is  the  contention  of  this 
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as  long  as  the  U.S.  -  ema 1  ns 
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clearly  articulated  policy,  -rustratijn  will  .-omain  the 
hallmark  of  the  'J .  S .  policy  to  combat  terrorism.  To  avoid  the 
frustration  so  characteristic  of  oast  U.S.  involvement  with 
t er r o i  ism,  this  paper  argues  for  consideration  of  the  determent 
policy  discussed  in  the  previous  chapters  as  having  significant 
potential  for  success  in  the  fight  against  terrorism  in  the 
ccming  decade  of  the  nineties. 
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